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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

STB Docket No. AB-1071 

STEWARTSTOWN RAILROAD COMPANY 
- ADVERSE ABANDONMENT -

IN YORK COUNTY, PA 

APPLICATION OF THE ESTATE OF GEORGE M. HART FOR 
ABANDONMENT OF THE STEWARTSTOWN RAILROAD COMPANY 

The Estate of George M. Hart (the "Estate") hereby submits this Application, pursuant to 

49 U.S.C § 10903 and 49 C.F.R. Part 1152, Subpart C, to authorize the abandonment ofthe 

entire line ofthe Stewartstown Railroad Company ("SRC") located in York County, PA.' The 

rail line (the "SRC Line") that is the subject ofthis Application is approximately 7.4-miles in 

length and extends between milepost 0.0 (New Freedom, PA), and milepost 7.4 (roughly 0.2 

miles east of Stewartstown, PA). 

The Estate understands that in addition to the track and track material that comprise the 

personal property on the SRC Line, SRC also owns certain parcels of land adjacent to the right-

of-way, and that it owns two train stations ofhistoric interest adjacent to the SRC Line. Ifthe 

Board finds that removing its jurisdiction over the SRC Line is warranted, such a decision may 

precipitate the conveyance ofthe SRC Property either through the Board's Offer of Financial 

* A proceeding such as this one, pursuant to which a third party files an application to permit the 
abandonment ofall or a portion ofa carrier's rail line, is commonly referred to as an "adverse" 
abandormient proceeding, inasmuch as the proceeding is presumed to be contrary to the interests 
ofthe rail carrier. 

^ The SRC Line and the adjacent land and improvements that the Estate understands that SRC 
owns will be referred to herein collectively as the "SRC Property." 
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Assistance ("OFA") process, or, barring that, through a property foreclosure sale under 

Peimsylvania state law. Should the successful conclusion ofthis abandonment process not 

precipitate the sale ofthe SRC Property to an interested third party intending to obtain the assets 

for rail operations, then the Estate will arrange for the full or partial salvage of SRC Property 

and/or its sale for non-rail uses in accordance with environmental and historic conditions the 

Board may impose. 

The Estate has chosen to initiate and to pursue the subject abandonment at considerable 

cost to itself in an effort to recover over $350,000 that SRC owes to the Estate pursuant to an 

indenture of mortgage and a judgment note. Although the amounts owed to the Estate have been 

fully due and owing for well over two-and-half years, SRC, largely because it is and long has 

been an inactive railroad, lacks the funds or the revenues to repay the debt in the foreseeable 

future. The Estate has determined, as has a prominent SRC shareholder and director who has 

supplied a verified statement in support ofthis Application, that SRC can promptly satisfy its 

legal obligations to the Estate only if it were to sell or dispose ofthe SRC Property for cash. The 

Estate has therefore determined that it can realistically expect to recover the amounts owed to it 

only if- (1) the SRC Property were to be sold at fair market value (and for cash) to an interested 

person seeking to acquire the SRC Property for future rail use (the Estate's preferred outcome); 

(2) SRC's assets were sold for non-rail uses; or (3) the SRC Property was as a last resort to be 

sold off in pieces and/or salvaged. 

Although SRC could have pursued or be pursuing any ofthese options, the railroad, 

having repeatedly acknowledged its obligations to the Estate, has refused to take any steps to 

liquidate assets, and it has dragged its feet on the possible sale ofthe SRC Property to an 

interested third party. SRC has proven itself to be financially irresponsible and not credit-



worthy. And because it is evidently imable to obtain altemative financing to permit it to repay 

the debt owed to the Estate, it is using the Board's jurisdiction over its rail line and related 

facilities to block the Estate from exercising the remedies otherwise available to it under state 

law to foreclose upon all or a portion ofthe SRC Property, and to force the Estate to serve as 

SRC's lender of last resort. Granting the Estate's Application will prevent SRC from hiding 

from its legal obligations any longer. 

The present and future public convenience and necessity ("PC&N") as set forth at 49 

U.S.C. § 10903(d) militates in favor of abandonment ofthe SRC Line. There has been no freight 

service over the SRC Line since approximately April of 1992, and passenger excursion train 

operations ended in 2004.̂  Since 2004, the SRC has fallen into a state of disrepair due to 

deferred maintenance. Assuming that SRC were able to rehabilitate the SRC Line, SRC has 

identified no shippers (and the Estate knows of none) that are interested in and are willing to use 

rail service, and thus the SRC line has no genuine future freight traffic prospects.. Moreover, the 

SRC Line does not connect with an active outlet for freight traffic, and it is therefore effectively 

isolated from the balance ofthe interstate rail network. Finally, SRC's main focus for the future 

is the resumption of excursion train operations, but such activities do not further any federal 

interest in interstate commerce warranting denial ofthe Estate's abandormient Application. 

I. BACKGROUND 

Mr. George M. Hart, as an officer and director of SRC, provided substantial sums of 

money to the railroad, which funds were provided to sustain SRC and to continue its operations 

^ The Estate understands that, since the complete cessation of operations some seven years ago, 
SRC sporadically has hosted "track speeder" outings for a group of enthusiasts who operate 
lightweight, self-propelled vehicles over the SRC Line for recreational purposes. For more on 
track speeders and the hobby, see the website ofthe North American Railcar Operators 
Association ("NARCOA") at www.narcoa.org. 

http://www.narcoa.org


in the last few years before the railroad suspended operations altogether. The sums Mr. Hart 

supplied to SRC totaled $352,415, and that amount has been acknowledged by both Mr. Hart and 

SRC as a loan secured by SRC's assets. This arrangement is documented by a duly recorded 

indenture of mortgage and a judgment note. The mortgage, dated January 5,1996, and recorded 

with the York County Recorder of Deeds at book 1274, pages 4846-4855, secures the payment 

of $289,702.31 (the amount owed by SRC to Mr. Hart at that time). In 2006, SRC executed and 

delivered to Mr. Hart a judgment note in the amount of $352,415.00, which was entered as a 

judgment with the Prothonotary of York County at File 96-No. 914-30. Accordingly to 

Peimsylvania law, a judgment is a lien on all real estate owned by the judgment debtor. The 

subject mortgage provides that SRC must pay the entire debt amount immediately upon the 

demand ofthe mortgagee (Hart, and now his estate). SRC has not contested the enforceability 

ofthe subject loans in state court, and, the Estate's coimsel believes that these debt instruments 

and the obligations established thereby could not be contested successfully.̂  

Mr. Hart passed away on April 17,2008, and his will instructs the executor of his estate 

to seek prompt repayment ofthe amounts Mr. Hart had supplied to SRC.̂  The Estate has 

demanded repayment ofthe debt in full as directed in Mr. Hart's will, but SRC has not complied, 

presumably because the railroad has no operating revenues from which to make repayment, and 

no cash reserves anywhere near sufficient to repay the loan. The Estate understands that the only 

'̂  In an earlier phase ofthis proceeding, SRC indicated that it had not "yet" challenged the 
validity ofthe Estate's claim, suggesting that SRC might contest the enforceability ofthe 
mortgage and judgment note in favor ofthe Estate in Pennsylvania state court. To date, SRC has 
not done so, and, in fact, its conduct to date generally reflects acknowledgement ofthe 
indebtedness. In any event, this agency is not the forum to resolve a contract dispute were one to 
arise at this late date. 

^ Mr. Hart's will was admitted to probate by the Register of Wills of Carbon County, PA, and 
Mr. John W. Willever was appointed as administrator ofthe estate. 



resources at SRC's disposal to repay its debts in the near fiiture are SRC's idle rail assets, motive 

power, rolling stock, real estate holdings (if any), and improvements thereon. 

To the best ofthe Estate's knowledge, SRC owns the following assets: (1) the 

approximately 7.4-mile SRC Line and ancillary yard and side tracks; (2) two out-of-service 

locomotives and certain additional railroad rolling stock, all of which are in poor condition;^ and 

(3) land parcels adjacent to the SRC Line right-of-way; and (4) three railroad-related structures -

the train station buildings at Stewartstown and Shrewsbury, and the engine house at 

Stewartstown. The Estate has in its possession an August 2009 report prepared by TranSystems, 

Inc. ("TranSystems"), which includes an estimate ofthe value of certain ofthe above-

enumerated SRC assets. Specifically, TranSystems reported that - (1) the SRC Line's track and 

track material (including all appurtenant tracks) had a 2009 salvage value of $487,117; and (2) 

SRC's locomotives had an aggregate value of $34,428.' 

In addition, the Estate has a 2007 valuation of specific SRC properties, including, among 

others, the following: (1) Stewartstown Station House ($215,000); (2) the SRC Engine House 

property ($80,000); and (3) the Shrewsbury Station House ($25,000).* The Estate also has an 

estimate ofthe value of SRC's right-of-way corridor at between $319,000 and $500,000 (as of 

2008).̂  This estimate presumes that SRC holds a fee simpleinterest in the corridor. SRC has 

since examined the conveyance records under which SRC originally secured its right-of-way, 

and has concluded that these documents reflect that SRC most likely possesses a mere easement 

^ SRC owns two locomotives, a flat car, and miscellaneous track maintenance equipment. 
Additionally, SRC has one flatcar on loan and miscellaneous track maintenance equipment. 

' A copy ofthe TranSystems report is attached hereto as Exhibit A. 

* See Exhibit B, valuation estimates of William H. Everhart. See also Exhibit C, SRC Response 
to Estate Discovery Request ("EDR") No. 2. As ofthis 2007, the estimated value ofthese real 
estate holdings totaled $356,000.. 

^ This land valuation estimate is attached hereto as Exhibit D. 



interest in the right-of-way, and that, accordingly, SRC's real estate holdings possess a lower 

value than originally thought. Although SRC is aware that it could pursue the liquidation of 

portions ofits property voluntarily to satisfy its debt obligations, SRC has to date refused to take 

any such remedial action.'" 

In an exceedingly tardy response to the Estate's demand for immediate payment ofthe 

loan amount, SRC proposed - and makes issue much of - a five-year repayment plan that it 

offered to the Estate some time later. The sole residuary beneficiary ofthe Estate - Bucks 

County Historical Society - rejected SRC's proposal, which the Estate regarded as highly 

speculative in any event, and contrary to the executor's mandate to wrap up the Estate as soon as 

possible. Earlier in this proceeding, SRC characterized the Estate and its beneficiary as 

impatient and unreasonable in rejecting SRC's proposal,'' but the facts show otherwise. First of 

'° The Estate has contemplated foreclosing upon SRC's ancillary property and railroad 
equipment, rather than foreclosing upon the SRC Line itself- a step that nught not require a 
formal abandonment. But a state court, which would oversee such foreclosure, might hesitate to 
permit the Estate to seize SRC's ancillary property or equipment, due to concems that the 
targeted property might be deemed to be "facilities" under 49 U.S.C. § 10501, and that 
foreclosure upon the targeted assets could be deemed to be federally preempted. In any event, 
the liquidation of ancillary property and SRC rail equipment alone would probably not produce 
sufficient funds to make the Estate whole. 

' ' SRC claims that the Estate "rebuffed" SRC's "efforts to contact the Estate and negotiate a 
payment ofthe debt." SRC Reply in Partial Opposition to Petition for Waiver and Exemption 
("SRC Reply") at 3. SRC has not substantiated this allegation, does not explain why SRC has 
made no payments whatsoever to the Estate, and, in any event, the allegation is irrelevant. SRC, 
it seems, intends to depict the Estate and its beneficiary as hard-hearted, unresponsive, and 
inflexible, while it plans to depict itself as a hard-working short line railroad light on funds and 
lacking in current traffic but heavy with promise. But SRC's bluster appears to be only so much 
posturing intended to try to cow the Estate into accepting a restructuring SRC's due and owing 
debt obligations, presumably because the railroad cannot find anyone wdlling to refinance the 
debt. But the Board's obligation here is to apply the facts ofthis case to its PC&N standard and 
applicable precedent. As it is, the Estate, in a last-ditch effort to avoid the expense and delay of 
an abandonment proceeding, appealed to the Board's Office of Public Assistance, Govemmental 
Affairs and Compliance ("OPAGAC") last year (before this proceeding was initiated) to 
facilitate three-way discussions that could lead to an amicable resolution ofthe matter. Afrer 



all, SRC received the Estate's original demand for repayment on December 12,2008, but SRC 

did not offer its repayment proposal until March 10,2010. Second, under SRC's own proposal, 

debt-reduction payments were to have begun lastyear, but to date (and despite representations 

in the repayment proposal that SRC would be in a position to commence a payment schedule 

beginning last year), the Estate has not received a dime from SRC. 

As will be shown below, it is highly unlikely that the SRC will ever reactivate the SRC 

Line. The track comprising the SRC Line, in whatever shape it may be, has no future as a 

common carrier operation, because it has no real prospects of handling freight traffic ever again. 

The SRC Line's continued existence furthers no important federal interest, except for perhaps the 

theoretical possibility that the SRC Line could one day, despite the current lack ofany prospects, 

host freight traffic again. But any such flimsy federal interest in the Line is outweighed by the 

Board's interest in ensuring the creditworthiness and honest management of railroads. SRC is 

shirking its financial responsibilities to an acknowledged creditor by declining to do the 

financially responsible thing by selling its assets or, if necessary, liquidating them, but the Board 

should not enable SRC to avoid its obligations. 

The Estate must fulfill its obligations to its beneficiary as expeditiously as possible, and 

the executor ofthe Estate has neither the aim nor the incentive to prolong his oversight ofthe 

Estate any longer than is necessary. SRC's willful inaction and its unacceptable proposal to 

extend the Estate's existence through a multi-year settlement, however, have already prolonged 

the Estate and have subjected it to substantial and otherwise unnecessary costs.'^ Having found 

taking the matter under advisement -and knowing that the Estate otherwise planned to initiate 
the subject proceeding - OPGAC declined to involve itself. 
'̂  For example, SRC could have come to terms with its current situation, and could have 
invoked the Board's two-year-out-of-service exemption procedures to abandon all or portions of 
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no other altemative to secure repayment ofits loan, and because SRC has refused to take 

appropriate action voluntarily to satisfy its obligations swifrly, the Estate has no choice but to file 

an application for adverse abandonment of SRC's Line in order that the Estate can facilitate the 

sale ofthe SRC Line via the Board's OFA process, or in the event no financially responsible 

party comes forward, to invoke its remedies as a secured creditor under Pennsylvania law. 

II. INFORMATION REQUIRED OF ABANDONMENT APPLICANTS 
49 C.F.R. § 1152.22" 

Name of Applicant and Applicant's Status § 1152.22(a)(l)-(2): 

The applicant is the Estate of George M. Hart, a non-carrier. 

ReliefSought§ 1152.22(a)(3): 

The Estate seeks to have the Board remove its jurisdiction from the entire 7.4-mile SRC 

Line, extending from approximately milepost 0.0 at New Freedom, PA, and milepost 7.4 near 

Stewartstown, PA. The subject rail line is located entirely in the County of York, PA. 

Mao ofthe Subiect Line § 1152.22(a)(4): 

A map showing the location ofthe SRC Line is attached as Exhibit E. 

Reasons for Filing the Application § 1152.22(a)(6): 

The Estate has filed this abandonment application so that the Board may remove the SRC 

Line from its jurisdiction, and thereby facilitate the transfer ofthe rail property to a financially 

responsible party under the Board's OFA procedures, or, barring that, to permit the Estate to 

foreclose on the assets of SRC under otherwise applicable state law processes as necessary to 

enable the Estate to recover indebtedness of $352,415.00. SRC's debt derives from loans 

the SRC line voluntarily. Such a responsible step would have subjected all concemed, including 
the Board, to far less time and expense. 

'̂  The Estate is complying with the informational requirements of section 1152.22, subject to 
the waivers of certain portions ofthis section as were granted in the Board's decision in this 
proceeding served on March 10,2011. 



extended to SRC by George M. Hart, which are secured by an indenture of mortgage and a 

judgment note encompassing SRC's real estate and its fixtures and appliances including all 

tracks, switches, bridges, trestles, culverts, and other assets. 

The amoimt SRC owes to the Estate was due and payable upon demand, and the Estate 

issued such demand on December 12,2008. The Estate has determined that SRC does not have 

adequate cash on hand to pay even a modest portion ofthe outstanding debt, and that the inactive 

railroad has scant revenues fix)m which it could pay the amounts due. Because the SRC Line has 

long been inactive, has negligible (if any) prospect of regaining freight traffic (for reasons 

discussed in greater detail below), and can only repay its debt obligations to the Estate promptly 

by either selling the railroad or liquidating some or all ofthe railroad's assets, the subject 

abandonment is necessaiy to overcome SRC's refusal or inability to honor its legal obligations. 

Representatives ofthe Estate JS 1152.22(a)(7): 

Any correspondence, comments, or protests relating to this Application should be sent to 

the following representatives ofthe Applicant: 

Keith G. O'Brien 
Robert A. Wimbish 

. Baker & Miller PLLC 
2401 Pennsylvania Ave., NW, Ste. 300 
Washington, DC 20037 
Phone: (202) 663-7820 
Fax: (202) 663-7849 

Zi£Codes§ 1152.22(a)(8): 

The line traverses through United States Postal Service Zip Codes 17349,17361, and 
17363. 

Condition ofthe Properties § 1152.22(b): 

The Estate admits that, even afrer seeking infonnation from SRC through discovery, it 

has limited and incomplete information conceming the precise condition ofthe SRC Line. On 
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the basis of discovery and its own investigation ofthe SRC Line's condition, the Estate has 

determined the foUowdng: 

• By the railroad's admission, the SRC Line is not in operating condition.''* Conventional 
rail operations over the SRC Line ceased in 2004, and track maintenance was suspended 
from 2004 until 2008. In addition, SRC had no cash expenditures for track and related 
materials in 2008 and 2009.'^ 

• With the ending of freight operations over the SRC Line in 1992, SRC focused entirely 
upon tourist train operations until those, too, ended in 2004. SRC's primaiy objective 
over the past few years has been to rehabilitate the SRC Line so that it may host interstate 
excursion passenger trains again. But the SRC Line - or at least those portions of it that 
would host passenger trains - would need to meet or exceed Federal Railroad 
Administration ("FRA") Class I track safety standards, which it currently does not.'* 

• The Estate, hoping to avoid the considerable expense of hiring a consultant to inspect the 
SRC Line and offer expert testimony as to its condition and the cost to retum it to FRA 
Class I condition, asked SRC about the SRC Line's condition via discovery.'̂  In so 
doing the Estate expected that it might accept for purposes ofthis Application SRC's 
assessment and information. In response to discovery, however, SRC has acknowledged, 
to the Estate's amazement, that - (1) SRC does not know what portions ofthe SRC Line 
(if any) are in Class I condition or better, or what portions ofthe line require repair or 
rehabilitation to meet minimum Class I track safety standards; and (2) SRC does not 
know how much it would cost to restore the entire line to Class I condition.'* 

• SRC reports that it expended a total of $6,482.36 on maintenance ofthe SRC Line in 
2010.'^ This equates to roughly $876 worth oftrack maintenance per mile last year. The 
Estate seriously doubts that such per-mile expenditures, if they are representative ofthe 

"* See Exhibit F, SRC Response to EDR No. 3(b). 

'̂  See Exhibit G, SRC Response to EDR No. 5. 

'* Although a rail carrier may designate track, including track that does not meet or exceed FRA 
Class I track safety standards, as "excepted track" in order to permit limited operations over it, 
FRA does not permit the operation of occupied passenger trains over excepted track. See 49 
C.F.R. § 213.4(e)(2). SRC will need to rehabilitate its railroad to Class I operating condition if it 
is to resume passenger operations as it would hope to do. 

" This is precisely what SRC had invited the Estate to do. See SRC Reply at 13 (the Estate 
"should be required to fumish information on the condition of [the SRC Line]... It is notable 
that [the Estate] has made no attempt to obtain this information from [SRC] despite [SRCj's 
repeated attempts to open a meaningful dialogue"). 

See Exhibit F, SRC Response to EDR No. 3(b), and Exhibit H, SRC Response to EDR No. 6. 18 

" See Exhibit G, SRC Response to EDR No. 5. 
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expenditures that SRC would be making in the next several years, would sustain the SRC 
Line status quo, much less permit its rehabilitation.̂ ^ 

• SRC has produced in discovery a five-year track rehabilitation plan, pursuant to which 
SRC proposes to restore the entire SRC Line to FRA Class I condition by the Spring of 
2015. SRC claims that "year one" work under that rehabilitation plan was "substantially 
completed during 2010.' It is not clear what SRC means when it says that its "year 
one" work has been substantially completed, but the Estate suspects that SRC is 
overstating matters. SRC's "year one" objective was to return the first mile ofthe SRC 
Line (from the end ofthe line at Stewartstown westward to Ziegler's Station, PA) to FRA 
Class I condition, have an FRA or Pennsylvania Public Utilities Commission ("PaPUC") 
inspector inspect that line segment to verify that it is in such condition, and then 
commence limited Stewartstown-Ziegler's Station excursion operations. The Estate has 
confirmed that neither FRA nor PaPUC has inspected this line segment, that neither 
agency has approved the reopening ofthe line segment (or has found this line segment to 
meet minimum FRA Class I track safety standards), and no operations have commenced. 

• Although the SRC Line's track defects,may not be pervasive, they are readily apparent 
and substantial. Attached as Attachment 1 to Exhibit I (Verified Statement of Captain 
Herman J. Bushman, Jr. - "V.S. Bushman") is a letter dated May 16,2011, from Brad 
Haines, SRC's former chief mechanical officer and track inspector, to Captain Bushman 
(an SRC director and shareholder), in which Mr. Haines, at Captain Bushman's behest 
offers a recent assessment ofthe condition ofthe SRC Line, based on a visual inspection 

^̂  It is impossible to believe that a self-sustaining railroad ofany size could survive and 
maintain its track structure on $876 oftrack maintenance expenditures per mile. Although 
perhaps not dispositive on the issue, it is certainly worth considering that railroads, including 
smaller carriers, in voluntary abandonment and discontinuance of service proceedings invariably 
posit as part of their avoidable cost presentations routine or "normalized" track maintenance 
costs ranging in the several thousands of dollars per track mile, and that the Board generally 
accepts such track maintenance estimates. See, e.g.. Dakota Northem Railroad. Inc. -
Discontinuance of Service Exemption - In Walsh and Pembina Counties. ND. STB Docket No. 
AB-1041X, slip op. at 2, n. 4 (STB served Dec. 3,2008) (short line carrier "uses an average 
normalized maintenance cost of $6,000 per mile which, according to [the short line], the Board 
has recognized as a reasonable estimate ofsuch cost in other abandonment cases . . . , citing 
Conrail - Aban. - Bet. Warsaw & Valp. Counties. IN. 91.C.C.2d 1299,1303-04 (1993)"); 
Camas Prairie RailNet. Inc. - Abandonment - In Lewis. Nez Perce, and Idaho Counties. ID 
(Between Spalding and Graneeville. ID). STB DocketNo. AB-564, slip op. at 8 (STB served 
Sept. 13,2000) (short line estimates its normalized maintenance at $3,000 per track mile "to 
maintain a typical rail line at FRA Class 1 standards"). 

'̂ See Exhibit F, SRC Response to EDR No. 3(b). SRC's claim is doubtfiil. If"year one" work 
truly were completed, then SRC surely would have been able to indicate in response to the 
Estate's discovery requests that the portion ofthe SRC Line between Stewartstown and Ziegler's 
Station meets FRA Class I standards, but it did not. Instead, SRC says it doesn't know what 
portions ofits line (if any) meet FRA Class I standards, and which portions don't. 
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of certain portions ofthe same. Admittedly, Mr. Haines's written assessment is neither 
exhaustive nor complete, but it is offered as an illustration ofthe sorts oftrack condition 
issues that SRC faces. 

• The SRC Line needs extensive grade crossing repairs, which must be completed and 
inspected prior to the line's reactivation. SRC has attempted to apply for federal and 
state funds for improving crossing conditions, but SRC did not qualify for any such 
funding.̂ ^ In March of 2011, SRC obtained an estimate for crossing improvements, 
including the following: removing/disposing of existing wooden timbers and asphalt, re-
spiking existing rails to gauge, installing guard rails (to be provided by SRC), installing a 
5 *i4" compacted layer of new asphalt in place of old timbers, and sealing all crossing 
edges with tar. The total anticipated cost ofsuch improvements was $6,500.00.̂ ^ 
Apparently, this work still remains to be performed, since the 2011 Budget SRC supplied 
in response to discovery does not include a payment for the above-described work, nor 
does it indicate that necessary services were donated.̂ ^ 

It would be an exhausting, costly, and ultimately fhiitiess task to debate the precise 

condition ofthe SRC Line, and whether or not SRC is delivering as advertised on its five-year 

track rehabilitation plan, because such a debate is ultimately beside the point. To be sure, the 

Estate seriously doubts that SRC - surviving at is it is by ducking its legal obligations to the 

Estate and by relying almost entirely on the charity of others (its labor hours are evidently 

entirely donated, for example) - has delivered and will be able to deliver on its track 

rehabilitation plan. But even if SRC could deliver on the advertised and retum the SRC Line to 

operation by 2015, there are two much more important considerations at play. First, SRC has no 

freight traffic prospects, as will be discussed in greater detail below.̂ ^ Second, SRC's five-year 

^̂  See Exhibit J, SRC Response to EDR No. 20. 

" See Exhibit K, SRC Response to EDR No. 4. 

^ See Exhibit L, SRC Response to EDR No. 19. 

^̂  SRC's five-year track rehabilitation plan is itself very telling in this regard. SRC's plan calls 
for incremental year-by-year rehabilitation, begiiming at the eastern terminus ofthe line at 
Stewartstown. As the map attached as Exhibit E shows, however, SRC's only potential interline 
connection is at the SRC Line's western end at New Freedom. The portion ofthe SRC Line at 
New Freedom is not slated to be reopened until 2015 at the earliest. This means that potential 
SRC shippers (and, as the Estate will show, there are none) would have no possible access to an 
interline connection until 2015. SRC's plans tacitly acknowledge that SRC has no freight 
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plan obviously does not provide for the immediate repayment ofthe debt owed to the Estate, and 

it does not offer any assurances to the Estate if SRC happens to miss its mark (as it already has). 

Service Provided § 1152.22(c): 

The Board granted the Estate's request for waiver ofthe requirement to provide this 

information. 

Revenue and Cost Data § 1152.22(d): 

The Board granted the Estate's request for waiver ofthe requirement to provide this 

information. 

Rural and Community Impact § 1152.22(e): 

The abandonment ofthe SRC Line will not have an adverse impact on the community, 

and, in fact, a grant ofthe subject application could be of modest benefit to the surrounding 

community. 

There have been no significant users ofthe SRC Line as the term "significant users" is 

defined at 49 C.F.R. § 1152.2(1). In fact, tiie SRC Line has not been used for freight tiaffic 

purposes since 1992. Ifthere are shippers in the vicinity that theoretically could make use ofthe 

SRC Line, such shippers are using, and will continue to use, other sources of transportation, 

including the many highways in the vicinity ofthe Line, including Interstate 83 and 

Pennsylvania highways 24,616, and 851. In sum, abandonment ofthe SRC Line wrill not affect 

the transportation options currently available in the area, because the line has not hosted freight 

or passenger service for many years. 

service potential, and reveals where SRC's focus lies - on excursion trains. SRC's past and 
future base of excursion operations would be Stewartstown, and that is why SRC has devoted its 
initial rehabilitation efforts at end ofthe line farthest removed from New Freedom. 
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For these reasons, the proposed abandonment will not have any adverse effect on local 

industry or industrial development. Moreover, because it appears that SRC does not have any 

employees, and that it relies extensively on volunteer assistance, the abandonment should not 

result in the loss ofany railroad jobs. In fact, the proposed abandonment could be of modest 

benefit to the local economy, because it could result in the sale ofthe SRC Line to an interested 

third party that has resources that SRC lacks to resume operations. If such a sale were to occur, 

then the local economy should benefit from the tourist dollars and jobs that could result. 

Environmental Impact § 1152.22(f): 

The Estate's consolidated Environmental and Historic Report ("E&HR" - a copy of 

which is attached hereto as Exhibit M) was circulated to all "consulting agencies" on May 5, 

2011, and consulting agency feedback on the E&HR, to the extent such feedback has been 

offered, has been forwarded to the Board's Office of Environmental Analysis to assist that office 

in the preparation ofan Environmental Assessment. As explained in the E&HR, the Estate does 

not believe that granting its Application will have any adverse effect on land use, air or water 

quality, or biological resources, and that, for this reason, there will be no need for conditions 

designed to mitigate environmental impacts. 

Granting the Application also will not affect historical resources. Many ofthe structures 

along the SRC Line have already been declared historic properties, and the Estate has committed 

that, in the event that it must proceed with salvage ofthe SRC Line rather than foreclosing upon 

it and selling it to an interested party intending to own and operate the assets, it will not take any 

action to salvage any structures along the SRC Line that are 50 years old or older. 

Passenger Service § 1152.22(g): 
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To the best ofthe Estate's knowledge, the SRC Line has not hosted interstate common 

carrier passenger service in several decades. The only passenger service that SRC had provided 

in recent years had been intrastate excursion service, but that service ended in 2004. 

Draft Federal Register Notice § 1152.22(1): 

The Estate requested and obtained a partial waiver ofthis provision to allow it to employ 

a modified version ofthe notice as appropriate to the circumstances present here. A draft notice 

in the form approved by the Board is attached hereto as Exhibit N. A compact disk containing 

the notice is also being supplied to the Board with this Application. 

HI. ABANDONMENT IS IN KEEPING WITH THE PRESENT AND FUTURE 
PUBLIC CONVENIENCE AND NECESSITY 

A. Overview 

It is far more common for an abandonment proceeding to be initiated by the raihx)ad that 

owns and operates the line, but an interested third party may file for and obtain abandonment 

authority, in which case the application is considered "adverse" to the targeted railroad.̂ * 

Adverse abandonments and discontinuances of service, although perhaps not terribly common, 

are still well-recognized Board processes. Nevertheless, the Estate believes that its Application 

presents a case of first impression, given the unique circumstances that have led to its filing. The 

Estate submits that this proceeding poses the following question: May a long-inactive debtor 

railroad invoke the Board's jurisdiction over lines of railroad and related facilities to evade its 

*̂ See, e.g.. Denver & Rio Grande Railwav Historical Foundation - Adverse Abandonment - In 
Mineral Countv. CQ. STB Docket No. AB-1014 (STB served May 23,2008) ("Citv of Creede'"): 
Chelsea Propertv Owners - Abandonment - Portion ofthe Consolidated Rail 
Corp.'s West 30fli Street Secondary Track in New York. NY. 81.C.C.2d 773 (1992) 
("Chelsea'"). afTd sub nom.. Consolidated Rail Corp. v. ICC. 29 F.3d 706 (D.C. Cir. 1994); 
Modem Handcraft. Inc. - Abandonment. 363 I.C.C 969 (1981) ("Modem Handcraft'"). 
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legal obligations to creditors, and to avoid the application of state law remedies otherwise 

available to the railroad's creditors either to foreclose upon the railroad's assets, or to facilitate 

their sale to a third party? The Estate submits that the Rail Transportation Policy ("RTP"), 

specifically 49 U.S.C. § 10101(9) (encouraging the honest and efficient management of 

railroads), requires and answer in the negative, particularly where, as here - (1) the SRC Line 

has no realistic freight traffic prospects; and (2) the only way that the Estate can effect a timely 

collection ofthe amounts owed to it is via either the cash sale ofthe SRC Property to an 

interested third party, sale of assets sufficient to meet SRC's obligations, or liquidation ofthe 

SRC Line's track assets as necessary. 

B. The Applicable Standard 

The standard goveming formal abandonment proceedings, including adverse 

abandonment proceedings, "is whether the present or future public and convenience and 

necessity ['PC&N'] require or pennit the proposed abandonment." '̂ In applying this standard, 

the Board engages in a balancing of interests, considering, specifically, "whether there is a 

present or future public need for rail service over the line and whether that need is outweighed by 

other interests."^' The Board has articulated in several cases how, as a matter of policy, the 

section 10903(e) PC&N standard is applied in the context ofan adverse abandonment. 

" See, e ^ , 49 U.S.C. § 10903(e); Citv of Creede. slip op. at 5; The Westem Stock Show Ass'n 
- Abandonment Exemption - In Denver. CO. 1 S.T.B. 113; 1996 WL 366394 (S.T.B.) at *12 
(July 3. 1996). 

*̂ Citv of Creede at 5, citing New York Cross Harbor R.R. v. STB. 374 F.3d 1177,1180 (D.C. 
Cir. 2004) ("New York Cross Harbor"): Citvof Cherokee v. ICC. 727 F.2d 748,751 (8tii Cir. 
1984); Seminole Gulf Railwav. L.P. - Adverse Abandonment - in Lee Countv. FL. STB Docket 
No. AB-400 (Sub-No. 4) (STB served Nov. 18,2004) ("Seminole Gulf): and Norfolk Soutiiem 
Railwav Companv—^Adverse Abandonment—St. Joseph Countv. IN. STB Docket No. AB-290 
(Sub-No. 286) (STB served Feb. 14,2008) ("St. Joseph Countv'"). 
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Botii the Board and its predecessor, the Interstate Commerce Commission ("ICC"), have 

explained that the agency has exclusive and plenary jurisdiction over abandonments to protect 

the public from an unnecessary discontinuance, cessation, interruption, or obstruction of 

available rail service. While the Board may protect a rail line for continued rail service where 

the incumbent carrier wishes continue operations and has taken reasonable steps to acquire 

traffic, the Board will not allow its jurisdiction to be used to shield a line from the legitimate 

processes of state law where no overriding federal interest exists. In an adverse abandonment 

case, ifthe Board concludes that the PC&N does not require or permit continued operation over 

the line, a grant ofthe abandonment application removes the "shield" ofthe agency's 

jurisdiction, thereby enabling the applicant to pursue its legal remedies. 

The Board employs the section 10903(e) PC&N standard by weighing the interests ofthe 

carrier, the public, shippers, and others with a stake in the outcome ofthe proposed 

abandonment.̂ ^ In an adverse abandonment application proceeding, the non-carrier applicant 

bears the initial burden of proving that the PC&N support the proposed abandonment.̂ ' But 

where the applicant has shown that the carrier has no likelihood of success in preserving the line 

for rail service, then the burden then shifts to the carrier to show that there is in fact a realistic 

potential for rail service.̂ ^ And ifthe carrier cannot satisfactorily rebut the applicant's evidence. 

Citv of Creede at 6, n. 15 (citing Kansas Citv Pub. Ser. Frgt. Operation - Exempt. - Aban.. 7 
I.C.C.2d 216 (1990); and CSX Corporation and CSX Transportation. Inc. - Adverse 
Abandonment Application - Canadian National Railwav Companv and Grand Trunk Westem 
Railroad. Inc.. STB Docket No. AB-31 (Sub-No. 38) (STB served Feb. 1,2002). 

°̂ See, e^ , Westem Stock Show. 1996 WL 366394, *12. 

'̂ See, e.g.. Citv of Creede at 13: Salt Lake Citv Corporation - Adverse Abandonment - In Salt 
Lake Citv. UT. STB Docket No. AB-33 (Sub-No. 183), slip op. at 5 (STB served Mar. 8,2002) 
("Salt Lake Citv'"). 

^̂  CitvofCreedeatl3. 
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the Board will not allow its jurisdiction over a line to shield the railroad from the legitimate 

processes of state law where there is no overriding federal interest in the targeted line. 

C. The Present and Future Public Convenience and Necessity 
Permit Abandonment ofthe SRC Line 

There is no overriding federal interest in preserving the SRC Line, and the Board's 

continuing jurisdiction over SRC's rail assets merely shields SRC from the Estate's efforts at 

state law to collect amounts due to it. As is demonstrated throughout this Application and in the 

materials that SRC has supplied in response to discovery, the SRC Line has seen no freight 

service ofany kind for nearly two decades (since 1992), and there is absolutely no realistic 

prospect that freight service wdll ever again return. SRC is hiding behind the Board's jurisdiction 

because, in the absence of such jurisdiction, the Estate would have long ago invoked its legal 

remedies under Pennsylvania law to foreclose upon the SRC Line, and to arrange for its sale at 

fair market value (if an interested buyer can be found) to recoup the debt owed to it. A balancing 

ofthe interests shows that the PC&N requires and permits abandonment ofthe SRC Line. 

1. There Are No Shippers on the SRC Line 

Abandonment wdll not adversely affect any shippers, because SRC has no shippers. No 

shipper has used the SRC Line in nearly two decades. Although not in and of itself 

determinative, the agency has in prior adverse abandonment cases factored into its decision on 

the merits the length of time that a rail line has been wdthout fieight traffic leading up to the 

abandonment application.̂ ^ In this case, the SRC Line has not been needed for rail freight 

service ofany kind for nearly twenty years. The absence of freight traffic for such a long period 

of time is due to any one ofthe foUowdng: (1) lack of SRC effort (and interest in) freight traffic; 

See, e.g.. Citv of Creede at 12 (line inactive for at least seven years before the City sought its 
abandonment); Chelsea. 81.C.C.2d at 775 (out of service for over ten years); Modem Handcraft. 
363 I.C.C. at 969 (subject rail line embargoed for over eleven years). 
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(2) lack of shipper interest in service over the SRC Line; (3) the SRC Line's stmctural 

deficiencies; (4) the SRC Line's tenuous (at best) outlet to the balance ofthe interstate rail 

network; or (5) some combination ofthese factors. Whatever the case, SRC has had no freight 

traffic for nearly twenty years, and it appears that SRC management has been content to allow 

SRC to be a non-fi«ight railroad. 

2. The SRC Line Has No Rail Freight Service Prospects 

The Board has stated that, "the lack of cunent freight operations alone is not grounds for 

granting an adverse abandonment application. Under the PC&N test, the Board also considers 

the potential for future freight rail traffic,"^^ and also whether or not the railroad is taking 

"reasonable steps" to attract such traffic.̂ ^ The latter analysis presupposes that the targeted line 

possesses adequate traffic potential to wanant the railroad's effort. SRC may or may not be 

taking "reasonable" steps to attract freight traffic, but it is fair to say that SRC has made little 

effort to secure traffic because it is recognizes that the SRC Line has no freight prospects. 

The past two decades of SRC fieight inactivity is surely prologue. The evidence, much 

of it supplied by SRC in response to discovery, demonstrates that the SRC Line has no realistic 

prospects in the near term - or ever - to become an outiet for rail-bome interstate commerce. 

The SRC Line is simply not needed, and Avill not be needed in the foreseeable future, to handle 

freight traffic. 

Today, the SRC Property is an historic relic, one that the SRC's principals value not as a 

source of freight revenue, but rather for its history, and because they hope someday to see the 

SRC Line restored to FRA Class I condition to permit long-suspended passenger excursion 

^ City of Creede at 6, and 6, n. 17 (citing Seminole Gulf: and St. Joseph County). Note that the 
PC&N analysis focuses on freight rail service, and says nothing of tourist train operations. 

^̂  Id at 6, and 6, n. 14 (citing Chelsea. 8 I.C.C.2d at 779). 
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operations to retum. SRC has made littie credible effort over the past few years to secure freight 

traffic - having produced in response to discovery one aborted attempt to secure freight business 

in the past three years. SRC's freight traffic prospects most likely have been doomed by the 

SRC Line's circumstances. In fact, in its discussions with a prospective buyer ofthe SRC Line, 

SRC candidly admits that its rail line has no freight traffic future. Consider the foUowdng: 

• In response to the Estate's request for information regarding potential SRC freight 
shippers and traffic levels, and SRC efforts to secure freight traffic from prospective 
shippers, SRC responded by providing documents (it did not provide a written, nanative 
response, although the request was in the form ofan intenogatory) conceming [ 

See Confidential Exhibit AA, SRC Response to EDR No. 8.̂** 

SRC has offered a candid and [ 

*̂ Again, to be clear, the documents attached hereto as Confidential Exhibit AA constitute the 
entirety of SRC's response to the following discovery request: 

Request No. 8. In connection wdth Request No. 7 [dealing with the five business entities 
that SRC previously had identified as past SRC freight shippers], describe SRC's contact 
wdth each ofthe shippers, and discuss the extent to which each ofthese shippers or any 
prospective shipper has committed to using rail service in the event that SRC's line were 
to be reactivated. In so doing: 

(a) identify any prospective freight shipper that has been in contact wdth SRC that 
has not previously made use of SRC service; 

(b) identify the coinmodity(ies) that each shipper or contacted prospective shipper 
would ship; 

(c) the volumes (in aimual carloads) that each shipper or contacted prospective 
shipper would ship; and 

(d) the circumstances under which that shipper or contacted prospective shipper 
would agree and would commit to shipping via SRC's rail line. 

. 21 
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In response to the Estate's requests for waivers and exemptions from certain ofthe formal 
requirements for an abandonment application, SRC insisted that the Estate should provide 
five past SRC Line shippers with notice ofthe proposed abandonment via posting. ° 
Because the SRC Line had seen no freight service since 1992, this utterly self-serving 
demand, which the Board effectively endorsed (much to the Estate's amazement) by 

I See map of SRC and area rail lines attached as Exhibit E. 

*̂ The Northem Central Railroad Line is discussed below. 

^̂  Mr. Bickleman's comments on behalf of SRC are attached hereto as Confidential Exhibit BB, 
SRC Response to EDR No. 8 (emphasis added). 

^ See SRC Reply at 9-10 (SRC objects to the Estate's request for exemption from the posting 
requirements at 49 U.S.C. § 10903(a)(3)(B), because this, rather than the direct service 
requirements of 49 U.S.C. § 10903(a)(3)(D), would be the best way for the five "local businesses 
that had previously used the railroad for freight service" to leam ofthe abandonment proceeding. 
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requiring service of notice on the five shippers pursuant to section 10903(a)(3)(D), was a 
curious tactic at best. '̂ Nevertheless, the Estate took the initiative to find out what it 
could about these five shippers and their cunent circumstances. FoUowdng are the results 
ofthe Estate's own investigation: 

o Columbia Forest Products: No longer in business. The Estate located a mailing 
address in Greensboro, NC, and sent notice ofthe proposed abandonment there. 

o Metropolitan Edison: The Estate found no local contact for this former shipper. 
The Estate sent notice ofthe proposed abandonment on the company's legal 
department in Akron, OH. 

o Bull Supply Co.: The Estate has determined that this company's New Freedom, 
PA facility is not adjacent to the SRC Line and is not physically able to receive 
service from SRC. 

o Mann & Parker Lumber Company: The Estate has ascertained that this former 
shipper continues to operate from a facility located along the SRC Line at New 
Freedom, PA. It relies exclusively on tmcks for its transportation needs, but the 
Estate has leamed that this former SRC shipper could possibly ship as much as 
one to two inbound loads of lumber per month via SRC. SRC's responses to the 
Estate's discovery requests indicate that SRC has made no effort over the past 
three years to secure tiiis shipper's business. 

o The Lumberyard (aka Wolfs Supply): The former Stewartstown address is now 
occupied by Gordon's Auto Repair. The Estate served notice ofthe proposed 
abandonment on Wolfs Supply, which is now operating in York, PA. 

It is abundantiy clear from the above information that the SRC Line is not needed for 

fieight service, and that it has, by SRC's own admission, no legitimate and sustainable business 

prospects. As the Board has observed, it is not enough that a carrier trying to thwart an adverse 

abandonment claims to have freight traffic prospects. Such prospects must be evaluated in light 

41 

] See Confidential Exhibit BB, SRC Response to EDR No. 8. In 
light of SRC's recent remarks, the Estate believes that SRC duped the Board into requiring the 
Estate to undertake a fool's enand by seeking out the/fve past users ofthe SRC Line. The 
evidence now shows that SRC knew better. 
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ofthe circumstances and all evidence. Here, while SRC may preserve its theoretical fieight 

traffic prospects by remaining open, it has no actual or immediate prospects, and the railroad's 

own management has expressed no hope for any sustainable freight traffic volumes. 

But even ifthere were a plausible future for the SRC Line as a freight-carrying operation 

(and there is not), then SRC would first need to restore its rail line to operating condition, and it 

would also have to address and overcome its current isolation firom the balance ofthe interstate 

rail network. As is discussed on pages 10 through 13, above, the SRC Line is, by SRC's own 

admission, not in operating condition. While SRC has a multi-year plan to restore SRC Line to 

operating condition by about 2015 (see Exhibit O, SRC Response to EDR No. 15), its plan 

depends almost entirely on donations of time, money, and materials, and not on cash 

expenditures as would be typical of a conventional short line operation. In fact, SRC has no 

budget or cost estimates for its track restoration plans. Accordingly, even if SRC's line 

restoration efforts proceed as the railroad hopes, which the Estate believes is highly unlikely, 

SRC would not be in business to handle any freight traffic for another four years. 

The SRC Line's condition is not the only obstacle to restoring freight operations. Rather, 

the SRC Line also is isolated from the interstate rail network. As is shown on the map attached 

hereto as Exhibit E, the stub-ended SRC Line connects on its westem end at milepost 0.0 (New 

Freedom) with the former Northem Central Railway line (the "NCR Line"), extending from New 

Freedom northward to Hyde Siding, PA (roughly 3 miles south of York, PA). The NCR Line is 

See City of Creede at 7 (Board examined carefully the prospect of each ofthe prospective 
shippers that the railroad identified as part ofits case against abandonment, and found that the 
traffic prospects of each were far too speculative to block the proposed abandonment); Chelsea. 
81.C.C.2d at 779-789 (Discussion Sections A and B - "Is Conrail's Plan Practicable?" and "Is 
Conrail's Plan Economically Rational?"). 

24 



owned by York County,̂ ^ and it, too, has been out of service for several years.^ The Estate 

understands that various interested parties have come forward in recent years to acquire or to 

secure operating rights over the NCR Line,''̂  but no new operator has come forward with York 

County's consent to obtain an STB license to resume common carrier operations. Moreover, the 

Estate has serious questions concerning the condition ofthe NCR Line in light ofits utter 

inactivity for several years. 

Even assuming that York County permitted a freight rail operator onto the NCR Line to 

restore all of it to service so that SRC would no longer be isolated, [ 

*̂  The Estate understands that the NCR Line was a part ofthe former Penn Central system that 
was not included in the Conrail Final System Plan. As such, the NCR Line was effectively 
abandoned, and York County acquired and owns the NCR Line outside of scope of ICC or Board 
regulatory authority pursuant to Common Carrier Status of States. State Agencies & 
Instrumentalities. & Political Subdivisions. 363 I.C.C. 132 (1980), affd sub nom. Simmons v. 
ICC, 697 F.2d 326 (D.C. Cir. 1982). 

^ Evidently, the NCR line was last operated in the late 1990s by an entity known as the 
Northem Central Railway, Inc. See Northem Central Railwav. Incorporated - Lease and 
Operation Exemption - County of York. PA. STB Finance Docket No. 32966 (STB served July 
10,1996). On information and belief, the Estate understands that, despite the lack ofany 
subsequent discontinuance of service proceeding, this most recent operator ofthe NCR Line 
suspended operations,and ceased to exist over a decade ago. 

^̂  For example, James Riffin d/b/a The Northem Central Raikoad attempted, unsuccessfully, to 
acquire and operate the York County-owned NCR Line in 2004. See James Riffin d/b/a The 
Northem Central Raihx)ad - Acquisition and Operation Exemption - In York County. PA. and 
Baltimore Countv. MD. STB Finance Docket No. 34484 (STB served April 20,2004). 
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Finally, while SRC has offered a long-term business plan under which a four-mile portion 

ofthe SRC Line would be retumed to operating condition by 2015, this plan does not 

specifically provide for the resumption of freight service, and there is no corresponding 

discussion in these business plans ofany anticipated freight traffic or revenues from it.^' Indeed, 

SRC's business plan - which is driven by the retum of passenger excursion operations - does not 

appear to depend at all on SRC having an outlet to the balance ofthe interstate rail network via 

tiie NCR Line. 

3. Granting the Estate's Application Could Give 
the SRC Line a Brighter Future 

Through discovery, the Estate has leamed that SRC, evidentiy motivated by its financial 

situation, has for at least the past few years, considered the possible sale ofthe SRC Property for 

continued operation as a railroad. This is an encouraging revelation, because a cash sale ofthe 

SRC Line at fair market value would give SRC adequate resources promptly to pay its debts to 

creditors such as the Estate. At the same time, the revelation is also frustrating, because nothing 

has yet come of SRC's apparent on-again-off-again approach to a voluntary sale ofits assets. As 

"* Confidential Exhibit CC. 

^' SRC's Business Plan (attached hereto as Exhibit O), and its Track Rehabilitation Plan 
(attached hereto as Exhibit P) conflict with one another. SRC's Business Plan calls for the 
restoration of excursion operations between Stewartstown and a location known as Tolna 
(roughly four miles west of Stewartstown) by 2015, but SRC's Track Rehabilitation Plan calls 
for the restoration ofthe entire SRC Line (and the restoration of train operations over it) by 2015. 
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it so happens, this abandonment proceeding could facilitate the possible sale ofthe SRC Property 

to a person (if any) wdth the resources and the desire to own and operate the SRC Line. 

While SRC has resolved to explore, and evidently has explored, the possibility of selling 

the SRC Property, it does not appear that such a course of action is being pursued with any 

particular haste, if it is being pursued at all at the moment.'*̂  In view ofthe Estate's 

abandonment Application, however, SRC may recognize that, under Board-granted abandonment 

authority, SRC could lose control ofits property through foreclosure under Pennsylvania state 

law, and so it may pursue an asset sale with much more purpose now than before. And if no one 

comes forward to purchase the SRC Line for fair market value (and for cash) during the 

pendency ofthis proceeding, then this speaks volumes about whether or not anyone sees an 

investment in the SRC Property as financially justifiable. 

It is also important to remember that the Estate did not request or obtain a complete 

exemption from the Board's OFA provisions, so that an interested party could come forward in 

the event ofa grant of abandonment authority to purchase the SRC Line at minimum 

constitutional value (in this case, net liquidation value - "NLV") to preserve it. The Estate has 

no vested interest in the liquidation ofthe SRC Property, and, in fact, it would prefer to see the 

SRC Line preserved because ofits historical significance. But the Estate's primary goal and its 

mandate under Mr. Hart's will, is to collect amoimts due to the beneficiary ofthe Estate and to 

wrap up the Estate as swiftly as possible. Accordingly, the OFA timeframes would facilitate a 

reasonably swift cash sale ofthe SRC Property for NLV,^' would, in tum, enable SRC to pay off 

^̂  See Exhibit I, V.S. Bushman, including Attachment 3 to that Exhibit. 

^̂  The Estate has reason to believe that there are entities that are interested in acquiring the SRC 
Property, but the Estate is concemed that these same entities lack sufficient resources to pay the 
full NLV value ofthe SRC Property wdthin the customary 90-day closing period generally 
prescribed in OFA processes. Thus, while the Estate welcomes an OFA to purchase the line, it 
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its debts, and would result in the preservation ofthe SRC Line. In short, granting the Estate's 

Application followed by the successful conclusion ofan OFA process would end the SRC 

regime, but it would not be the end ofthe SRC Line. Such an outcome, in which the interests of 

rail line preservation and the interests of honest railroad management practices could both be 

accommodated, would be wholly consistent with the PC&N. 

Finally, if neither the abandonment nor an OFA process can secure a brighter future for 

the SRC Property under different ownership, then it should be clear to all concemed that this rail 

property fulfills no business purpose, is not viewed as a viable business asset, and liquidation of 

the SRC Property is clearly wananted under the Board's PC&N analysis. If no buyer comes 

forward to acquire and own the SRC Line as a line of railroad either through a voluntary 

transaction during the pendency ofthis proceeding or through an OFA process, then the 

unfolding of events will demonstrate that abandonment and liquidation ofthe SRC Property to 

the extent necessary to satisfy SRC's debt obligations is both necessary and appropriate. 

4. The Public Convenience and Necessity Does Not Mandate Preservation of 
the SRC Line for Track Speeder Excursions 

Of late, the SRC Line has been used for private equipment storage and to host occasional 

motorcar (also known as "track speeders" or "putt-putts") excursions. Track speeders are able to 

operate on the SRC Line, because they usually weigh between 600 to 4500 pounds, and thus do 

not subject the track material to the stresses that conventional equipment would. In short, SRC 

has not restored its line to a level that can accommodate conventional motive power or rolling 

stock, and the occasional track speeder operation over the SRC Line should not suggest 

would object to any proposal under which either SRC or the Estate would become a creditor of 
the would-be offeror. Accordingly, an offeror seeking to acquire the SRC Property must be 
prepared to pay in full and in cash for SRC's assets, or its OFA should be rejected. 
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otiierwise. The operation of speeders is not the kind of transportation required by the present or 

future public convenience and necessity which would preclude abandonment ofthe line.̂ " 

5. Intrastate Tourist Passenger Operations Do No Advance any Federal 
Interest in the SRC Line 

SRC's primary, if not exclusive, focus on the restoration ofthe SRC Line for tourist train 

operations. But such intrastate tourist train operations in and of themselves have no bearing on 

the Board's PC&N analysis, particularly since such operations are not subject to the Board's 

jurisdiction. In short, the Board's PC&N analysis focuses on interstate commerce, particularly 

freight commerce, not on tourist railroad operations in Pennsylvania. Regardless, SRC has 

acknowledged to others that [ 

] Confidential Exhibit BB. 

6. There Are Compelling Interests Advanced by Abandonment 

As indicated above, the Board engages in a case-by-case balancing of interests in an 

adverse abandonment proceeding. In this case, the Board must balance the federal interest (if 

any) in preserving a rail line that has no credible freight traffic prospects against the agency's 

RTP mandate under 49 U.S.C. § 10101(9) to encourage the honest and efficient management of 

railroads. In addition, the Board surely must be mindfiil that its decision here could have far-

reaching ramifications with respect to the creditworthiness of not only SRC, but also ofany 

railroad subject to its jurisdiction that has pledged, or that proposes to pledge, its rail assets as a 

°̂ See City of Creede at 14, n. 41 (the Board "will not consider speeder users as part ofour 
weighing ofthe relevant factors under the PC&N test. Any revenue from this activity would not 
be used to support freight rail service—^because there will almost certainly be no freight 
service—and is therefore immaterial to the PC&N analysis"). 
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security to a lender. As set forth above, granting this Application would advance no federal 

interest. As is explained immediately below, however, granting this Application would advance 

other important, countervailing interests. 

Under the peculiar facts ofthis case, SRC has encumbered its rail assets as a security for 

supplied to SRC to keep it afloat many years ago. '̂ Now, the loan is due, but SRC hasn't the 

wherewithal to satisfy its debt obligations. Normally, a debtor railroad would have operating 

income that the creditor might attach in the event of default, but the Estate has found that SRC, 

which is not an operating railroad, has average annual profits of approximately [$ ]̂ ^ and so 

it could take hundreds of years for the Estate to be made whole by relying on SRC's net income. 

Also, if faced wdth the need to satisfy a debt obligation, a financially responsible (and viable) 

freight operator could eitiier repay the obligation through cash reserves, or it would obtain 

altemative financing (presumably secured by the same assets) to repay the original loan. But 

SRC has no such cash reserves, and it most likely cannot (or perhaps has not attempted to) obtain 

a loan. All SRC has are its long unused and out-of-service rail assets. 

Under such circumstances, SRC has three choices - (1) attempt to negotiate an extension 

ofthe loan; (2) sell its rail assets at fair market value to someone else; or (3) liquidate sufficient 

rail assets to satisfy its contractual obligation. SRC has attempted to negotiate an extension ofits 

debt repayment obligation by proposing a back-loaded, five-year repayment plan, but the Estate 

and its beneficiary have rejected that proposal. The Estate is not obligated to forgo its legal right 

to repayment at this time, and postponing repayment is contrary to the Estate's mandate. The 

Estate has a fiduciary duty to its beneficiary not to be a railroad creditor any longer than is 

'̂ See Exhibit I, V.S. Bushman at 2-3. 

" See Confidential Exhibit DD. 
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absolutely necessaiy, and it does not wdsh to be a creditor to SRC.̂ ^ Rather, the Estate must 

promptly collect upon the debt SRC owes. 

In fact, the Estate would not be fulfilling its duties to its beneficiary nor would it be 

acting wdsely if it were to accept an extended repayment arrangement. SRC proposed a five-year 

repayment plan over a year ago, and although that proposal was rejected, SRC could have and 

should have by now made payments at least commensurate with what it said it would have been 

able to pay in year one ofits repayment plan. But SRC has not supplied the Estate with a single 

dime, demonstrating that SRC is not acting in good faith as a debtor, is not credit-worthy, and 

that the Estate was right to reject SRC's extended repayment proposal. 

SRC might be able to sell its assets to a third party to preserve them as rail property, but 

SRC has either been dilatory in such efforts, or it has been unable to locate a financially bona 

fide buyer. Ifthe former is the case, then SRC has been shirking its responsibilities to the Estate, 

and ifthe latter, then this merely reflects the hopeless situation in which SRC now finds itself 

SRC could liquidate some or all ofits rail assets. Because the SRC Line has been out of 

service for so many years, SRC's invocation ofthe two-year-out-of-service abandonment notice 

of exemption process under 49 C.F.R. Part 1152, Subpart F would have enabled the railroad to 

commence liquidating track assets in as little as three months - a virtual slam dunk. But this 

SRC refuses to do, even though it clearly means defaulting on its contractual obligations to the 

^̂  SRC complains that the Estate unreasonably rejected SRC's already discredited five-year 
repayment plan. But neither the Estate nor its beneficiary is in the business of being a creditor to 
a railroad, and certainly not to a railroad that is unlikely to be able in five years to repay the debt 
obligations that have been fully due and ovdng since late 2008. If SRC has as compelling a 
business plan as it asserts, then surely, in light ofthe value ofits assets, it could find an investor 
or lending institution to effectively refinance SRC's existing debt, and, if it could, then surely 
SRC would benefit ftom a repayment term longer than five years. But the Estate believes that 
there is no such willing investor or lender (because SRC's business plan is dubious at best), and 
so SRC is attempting to force the Estate to serve as SRC's "creditor of last resort." 
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Estate. SRC's evasion ofits debt obligations is hardly honorable and compares poorly with the 

actions taken by other railroads in similar circumstances.̂ ^ 

In the Estate's view, while this case presents a unique set of facts, the Board's decision 

here could have far-reaching ramifications for both railroads and creditors. As the preceding 

sections ofthis Application doubtlessly convey, SRC is hardly a conventional short line railroad, 

and the Estate is hardly a typical creditor. But ifthe Board were to deny this Application, then 

what would that mean for the Estate, what would it mean to other railroads and to the more 

typical lender doing business with railroads, and what would that mean for SRC? 

In light ofthe enormous cost to bring an adverse abandonment - the filing fee alone in 

more than $22,000 (one ofthe highest filing fees on the Board's fee schedule), to say nothing of 

the legal fees - the Estate does not seek a Board remedy lightiy, and it has done so only because 

SRC's evasion (a five-year repayment plan is both unrealistic and a non-starter for the Estate) 

has given it no other choice. Ifthe Board were to deny its Application, the Estate sees little 

chance of persuading a state court to allow foreclosure on SRC assets in light ofthe federal 

preemption issues that are in the way. 

The Estate understands that railroads commonly pledge their rail lines as security for 

loans or lines of credit. See, e.g.. Escanaba & Lake Superior (abandonment prompted in part by 

a creditor's threat to foreclose upon railroad assets). Denial ofthe Application would send a 

'̂* The Estate is especieiUy mindful ofa recent STB proceeding in which a short line carrier in 
default on its debt obligations to a creditor (in large part because ofthe sudden closure ofa key 
shipper's paper mill), seeing no other feasible altemative, did the financially responsible thing 
and sought and obtained authority to abandon an undemsed and uneconomical rail line in order 
to liquidate the line's assets and cure its default. Escanaba & Lake Superior Railroad Company 
- Abandonment Exemption - In Ontonagon and Houghton Counties. Mich.. STB Docket no. AB 
415 (Sub-No. 2X) (STB Served Sept. 27,2010). Where Escanaba & Lake Superior acted in 
good faith, and took unpalatable but necessary steps to address its financial situation, SRC has 
not acted in good faith, evading its obligations to creditors by using its rail line's legal status 
(and, hence, the Board's jurisdiction) as a shield against state law processes. 
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message that a railroad's pledge ofits rail line as collateral for a loan is ephemeral and ultimately 

unenforceable, because the lender lacks recourse to foreclose upon the assets in the event of 

default, even when those assets are no longer being used for freight service, and almost certainly 

never again wdll be. Moreover, denial ofthe Estate's application could make it more difficult for 

railroads to obtain credit, because the upshot ofthe Board's decision would be that rail line 

assets are a hollow, utterly worthless security. 

Granting the subject abandonment in view ofthe peculiar facts here, on the other hand, is 

unlikely to have any adverse impact on the rail industry or on railroad-creditor relations. What is 

more, the unique circumstances behind this case make it extremely unlikely that anyone would 

view the Board as liberalizing its adverse abandonment policies ifthe Application is granted. 

But denying the Application could imperil railroad-creditor relations, and in particular short line 

railroad access to credit. 

Finally, denying the Application would make the Board SRC's enabler, permitting SRC 

to hide behind the Board and its jurisdiction, rather than face the music. SRC has made no 

payments whatsoever to the Estate in response to the Estate's two-and-a-half-year-old demand, 

even though SRC has repeatedly acknowledged its financial obligation. To be blunt, SRC has 

not addressed its obligation to the Estate in a responsible manner, and it appears that only the 

Board itself can put an end to such inesponsibility.̂ ^ Ifthe Board were to deny the Estate's 

Application, it is likely that SRC will continue to pay lip service to the debt, and that it will 

continue to do nothing about it. And SRC will know that it has no reason to do otherwise. Ifthe 

^̂  Captain Bushman, SRC's single largest shareholder and a director (and also an individual 
whom has been involved in the ownership and oversight of SRC since 1972), states that he was 
motivated to offer a verified statement in support ofthe proposed abandonment primarily 
because he is deeply disappointed at SRC's failure and/or unwillingness to take a more 
responsible, immediate, and realistic approach to its financial circumstances and obligations. 
See Exhibit I, V.S. Bushman at 5-7. 
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Board were to deny the Application, the Board would uphold the status quo, and allow SRC to 

"play with trains" (in the words of SRC's largest single shareholder) while it ignores its debts.̂ * 

In granting the Application, however, the Board would be upholding the integrity ofits 

processes, and it would be adhering to the RTP, which mandates that the Board ensure that 

railroads such as SRC are managed honestly and efficientiy. '̂ 

7. Abandonment Will Not Harm the Public Interest 

In granting an adverse abandonment in Modem Handcraft, the ICC explained that it is 

CO 

generally in the public interest to avoid the unnecessary cessation of rail service. There vyill be 

no unnecessary cessation of rail service here, because there is no freight service to be protected. 

The SRC Line has been without rail fieight traffic for nearly twenty years, and it has no realistic 

prospects for future freight traffic. The SRC Line may as well be abandoned today, and, 

practically-speaking (if not legally), it is. SRC could have sought and obtained authority to 

"abandon" its rail line in 1992 (or shortly thereafter) when freight service ended, could have 

consummated its abandonment thereafter by striking its common carrier tariffs/rates, and then 

could have continued operation as a private, non-common carrier excursion operation, which is 

essentially what it is and has been since before the advent ofthe ICC Termination Act of 1995. 

What is more, the SRC Line's only possible outiet is a line that was effectively abandoned itself 

some thirty years ago, when the NCR Line was not included in the USRA Final System Plan. 

^̂  Id. at 6. 

" See Railroad Ventures. Inc. - Abandonment Exemption - Between Youngstown. OH. and 
Darlington. PA. in Mahoning and Columbiana Coimties. OH. and Beaver County. PA. STB 
Docket No. AB-556 (Sub-No 2X), slip op. at 12, (STB served Dec. 15,2005) (allowing a rail 
carrier to benefit from its inappropriate conduct is contrary to the principles of section 10101(9), 
which mandates that the board foster the honest and efficient management of railroads). Here, 
SRC is benefiting fix>m its own irresponsible, inappropriate conduct, and the Board, in 
accordance with the policy objectives of section 10101(9), should not allow that to continue 

^̂  Modem Handcraft. 363 I.C.C. at 972. 
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For these reasons, denying the Application in the name of preserving rail service and 

preventing the unnecessary abandonment of a rail line rings exceedingly hollow. In response to 

the Estate's discovery requests, SRC indicated that it had identified only one shipper that had an 

interest in SRC rail service, but it determined that providing service to that shipper would not be 

feasible in light of logistical issues. In this case, there is simply no rail service to protect, and the 

outlook for future freight traffic is very dim at best. And finally, even assuming that preserving 

the SRC Line for interstate commerce would be preferred, it would be possible in this proceeding 

for a financially responsible party to acquire the SRC Line at its constitutional minimum value 

via the Board's OFA process. 

IV. A BALANCING OF INTERESTS REQUIRES GRANTING THE ESTATE'S 
APPLICATION 

Under a balancing of interests at play in this proceeding, the Board should find it 

appropriate to remove its jurisdiction over the SRC Line, thus facilitating a possible OFA 

proceeding, and, absent that, permitting the Estate to pursue its remedies against SRC at state 

law, including foreclosure on the SRC Line assets. Actually, in this case, there is hardly any 

case at all for the preservation ofthe SRC Line - it is completely unused and clearly unnecessary 

for freight service. There are no shipper interests to be protected, because there are no shippers, 

and there haven't been any for nearly 20 years. Moreover, SRC has itself admitted that the SRC 

Line has [ 

] The only "operations" on the SRC Line 

over the past several years have been the occasional track speeder excursion. SRC's interest in 

establishing an intrastate tourist train and in providing a track for speeders" cannot he given any 
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weight because they are not "transportation" within the Board's jurisdiction, and they are not 

required by tiie PC&N. 

By contrast, the Estate has demonstrated that there is a substantial interest in removing 

the SRC Line from the Board's jurisdiction. The circumstances presented by the Estate's 

Application are similar to those in Modem Handcraft. Chelsea, and Citvof Creede. where 

adverse abandonments were granted. 

In Modem Handcraft, an adjacent landowner sought adverse abandonment ofa segment 

of a line that had been out of service for nearly 12 years. A regional transportation authority 

filed for adverse abandonment ofthe entire eight-mile line so it could condemn the land for use 

as part ofa mass transit system. The carrier opposed abandonment only to leverage the price for 

acquiring the right of way, not because it hoped to restore freight service. In these circumstances 

the ICC found that adverse abandonment as permitted by the public convenience and necessity. 

The ICC explained as follows: 

The fimction ofour exclusive and plenary jurisdiction over abandonments is to provide 
the public with a degree of protection against the unnecessary discontinuance, cessation, 
interruption, or obstruction of available rail service. We wdll not allow our jurisdiction to 
be used to shield a carrier fix)m the legitimate processes of State law where there is no 
overriding Federal interest in interstate commerce. Where, as here, there have been no 
rail operations for over 12 years and no attempt to provide rail service we can find no 
public benefit in preventing a State condemnation proceeding. 

We find that the rail service which Freight Operations is authorized to perform is not 
required and that the elimination ofthis line wdll not burden interstate commerce and will 
benefit the public. 

Modem Handcraft at 972. 

In Chelsea, developers sought the abandonment of about 1.45 miles of Conrail track that 

had been out of service for about 15 years. The developers and local govemment wanted to 

invoke eminent domain to facilitate local land use and community development plans, but they 
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were prevented from doing so by the ICC's jurisdiction. Conrail (the incumbent carrier) opposed 

the adverse abandonment, claiming that it planned to use the line in the future for transporting 

waste. The ICC stated that it "need not blindly accept Conrail's assertions" regarding future 

business prospects (8 I.C.C 2d at 781), and found that Conrail's traffic prospects were 

speculative and its business plan impractical. The ICC approved the adverse abandonment, 

concluding that "[t]he line's abandonment and the viaduct's demolition would eliminate an 

obstacle to local development and appears to be consistent wdth the public interest" (id. at 783). 

In City of Creede. the Board granted the abandonment of a rail line segment that had 

been out of service for several years. The applicant, the City of Creede, Colorado, argued that 

the abandonment would pave the way for the city to continue to use a portion ofthe targeted 

line's right-of-way for public parking. In granting the city's application, the Board assessed the 

prospects that the subject line might once again handle freight traffic, and found unpersuasive the 

railroad's evidence that there were four prospective shippers that might use the line in the future. 

In the process, the Board examined in careful detail the prospects that each ofthe four 

purportedly interested shippers might offer traffic to the incumbent railroad, and found the 

railroad's claims to be unsubstantiated. In addition, in the approving the city's abandonment 

application, the Board noted that - (1) the railroad had done little to solicit freight traffic; (2) the 

line was not in operating condition, and would not be retumed to service until some point in the 

future; (3) the freight traffic volumes that shippers might generate would not necessarily be 

enough to support rail operations; (4) none ofthe potential shippers had opposed the 

abandonment; and (5) the potential shippers had access to and were using other modes of 

transportation, which was evidentiy adequate for those shippers' needs.̂ ^ 

^' See City of Creede at 11-15. 
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In this case, the Estate has more than met its burden of proof in showing that that SRC 

has no likelihood of success in preserving the line for rail service. Accordingly, the burden now 

shifts to SRC "to show that there is a realistic potential for rail service."^" But, in evidence 

produced in discovery, SRC has not pointed to a single prospective shipper that would and could 

make use ofthe SRC Line, and, in fact, SRC has acknowledged that [ 

] In any event, in 

keeping with Citvof Creede and Chelsea, the Board "will not unquestioningly accept speculative 

claims of potential freight traffic." '̂ 

The Estate should not be held hostage to the SRC's plan to restore a tourist tiain 

operation. SRC would have the Board and the Estate believe that its tourist train operation will 

be profitable and self-sustaining. But SRC has itself admitted that, [ 

] " And tiie 

Estate is well aware that in the past SRC sustained its excursion-only operations only on the 

basis of funds supplied by Mr. Hart, so there is no reason to think that SRC's cunent plans would 

do anything but prompt a replay ofthe last few years of SRC operations up until 2004. Simply 

put, there is no federal interest at stake here weighing against the grant ofthe Estate's 

Application and the economic interests that would be advanced by granting the Application. 

Finally, the Board has often quoted language in Modem Handcraft that its jurisdiction not 

be used as a shield from the legitimate processes of state law where no overriding federal interest 

exists. This passage indicates that the Board examines the facts of each adverse abandonment 

^̂  Id at 13. 

'̂ Id at 12. 

" See Confidential Exhibit BB. 
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case to ascertain the extent to which the incumbent carrier is merely using the Board's exclusive 

and plenary jurisdiction over rail lines to evade the legitimate process of state law or other laws. 

The Board must factor into its PC&N balancing of interests the extent to which the incumbent 

carrier is using its common carrier status as such a shield, and, for that matter, the extent to 

which a Board decision effectively discourages the honest management of railroads counter to 

the RTP. Under the specific facts ofthis case, it is very clear, and the Board should find, that 

SRC is not acting responsibly, and that it is hiding from its legal obligations in the face of 

overwhelming evidence that the Board's "shield" is protecting no one and no interest aside from 

SRC itself 

V. CONCLUSION 

For the reasons stated above, the Board should grant the Estate's Application for adverse 

abandonment ofthe SRC Line. 

Respectfully submitied. 

Dated: July 7,2011 

G. O'Brien 
Robert A. Wimbish 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW 
Suite 300 
Washington, DC 20037 
Tel: (202) 663-7852 and (202) 663-7824 
kobrien@bakerandmiIler.com 
rwimbish@bakerandmiller.com 

Atiorneys for the Estate of George M. Hart 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day caused a Public Version ofthis Application to be 

served upon all parties of record, and upon the five shippers who have in the past made use ofthe 

rail line that is the subject ofthis proceeding (to the extent that the shipper contact information is 

available). I also certify that I have complied with the requirements set forth at 49 C.F.R. § 

1152.24(c) as those requirements were effectively modified pursuant to the Board's decision in 

this proceeding served on March 10,2011. 

-^KeitiiG. O'Brien 

Dated: July 7,2011 
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Verification 

City of Washington ss. 
District of Columbia 

Keith G. O'Brien makes oath and says that he is the Counsel for the Estate of George M. 
Hart applicant herein; that he has been authorized by the applicant to verify and file with 
Surface Transportation Board the foregoing application in STB AB-1071 that he has 
carefully examined all ofthe statements in the application as weU as the exhibits attached 
thereto and made a part thereof; that he has knowledge ofthe facts and matters relied 
upon in the application; and that all representations set forth therein are tme and conect 
to the best of his knowledge, infonnation, and belief 

Subscribed and swom to before me Crystal M. Zorbaugh m and for the Citvof 
Washington in the District of Columbia, this 7th day of July, 2011. 
My commission expires November 30,2013. 

Ciyfetal M. Zorbaugh ̂ --> 

IgSSioMBIIlW.tlMOTWaSO'' 



Verification 

City of Washington ss. 
District of Columbia 

I, Keith G. O'Brien, hereby certify that, in accordance with the requirements for 
fiUng and serving an application as specified in 49 C.F.R. § 1152.24, a copy ofthe Estate 
of George M. Hart's Notice of Intent to Abandon was served on all parties as required by 
49 C.F.R. § 1152.20(a)(2) on May 20,2011. I fiirther attest tiiat, in accoidance witii 
49 C.F.R. § 1152.20(a)(4), tiie same Notice of Intent was pubUshed in tiie Cential Penn 
Business Joumal weekly for three consecutive weeks (specifically, on May 20,2011, 
May 27,2011, and June 3,2011). The notice was also served concurrentiy on the Board 
as required by 49 C.F.R. § 1152.20(b)(3). Attached hereto as Attachment 1 is a copy of 
our previous certification ofcompliance at the time the Notice of Intent was served, filed 
with the Board, and first published (May 20,2011). Attached as Attachment 2 is a 
notarized "Proof of Publication" from the Central Penn Business Joumal. as supporting 
evidence ofcompliance with the advance notice requiremente^f section Ll 52.20(a)(4). 

KeitiiG. O'Brien 

Subscribed and swom to before me Crystal M. Zorbaugh in and for the City of 
Washington in the District of Columbia, this 7th day of July, 2011. 
My commission expires November 30,2013. 

CRVSTALM ZORBAUGH = - {IffePM. 3vfcuX 
jKnwSpulucDisracTOFqpiJ^ Crj^talM. Zorbaugh U 
My Commission Expires November 30,2013 
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B A K E R 8t M I L L E R PLLC 
ATTORNEYS and COUNSELLORS 

2401 PENNSYLVANIA AVENUE. NW 

SUITE SOO 

WASHINGTON. DC 20037 

TELEPHONE (202) eS3-7«20 
FACSIMILE (202) 6«3-7849 

KEITH G. O'BRIEN (202) 663-76S2 (Direct Dial) 
E-IVIail: l(obrien@bakerandmillsr.com 

May 20,2011 

BY HAND DELIVERY 
Cyntiiia T. Brown 
Chiefofthe Section of Administration, Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423-0001 

RE: Stewartstown Railroad Company - Adverse Abandonmera - In York County, PA, 
STB Docket No. AB-1071 

Dear Ms. Brown: 

On or about June 15,2011, the Estate of George M. Hart ("Estate") expects to file a 
formal application for a third-party (or "adverse") abandonment ofthe entire 7.4-mile rail line of 
the Stewartstown Railroad Company ("SRC"), located in York County, PA. 

Enclosed you wili find a notice of intent to abandon the SRC rail line, which is filed in 
accordance with the Board's regulations at 49 C.F.R. Part 1152, Subpart C, and which adheres to 
the form of notice generally approved by the Board earlier in this proceeding. 

In addition to accomplishing a timely filing ofthe notice of intent to abandon with the 
Board, the Estate hereby certifies that it has also today served copies ofthe attached notice of 
intent upon tiie following parties as required at 49 C.F.R. §1152.20(a)(2): Tom Corbett, 
Govemor of Pennsylvania; Pennsylvania Public Utility Commission; Pennsylvania Department 
ofTransportation Bureau ofRail Freight, Ports and Waterways; the State Cooperative Extension 
Service; United States Department ofTransportation (Federal Railroad Administration); SDDC 
TEA, Railroads for National Defense; the National Park Service Rivers & Trails Conservation 
Program; U.S. Railroad Retirement Board; the Chiefofthe Forest Service; and past users ofthe 
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Cynthia T.Brown 
May 20,2011 
Page 2 of2 

subject rail line.' 

There are no known duly certified labor organizations representing employees on the 
affected line (if, indeed, SRC has any employees at this time). Additionally, because the 
National Railroad Passenger Corporation ("Amtrak") does not operate over tiie line, it was not 
served a copy ofthe notice of intent. 

This letter also certifies that, in accordance with 49 CF.R. §§ 1152.20(aX4) and (b)(3). 
the attached notice of intent will run in the Central Pennsylvania Business Journal weekly 
beginning today, May 20,2011, for three consecutive weeks. 

Ifthere are any questions conceming this notice of intent to abandon, please contact 
either Keith G. O'Brien or Robert A. Wimbish at tiie law firm of Baker & Miller, PLLC, 2401 
Pennsylvania Avenue, NW, Suite 300, Washington, DC 20037; by facsimile at (202) 663-7849; 
by e-mail at kobrien@bakerandmiller.com or rwimbish@bakerandmiller.com, or by telephone at 
(202)663-7820. 

Keith G. O'Brien 
Counsel for Estate of George M. Hart 

Attachment 
cc: Parties of Record 

Alex E. Snyder 

' The applicable regulation requires service ofthe notice of intent upon "significant users 
[present tense] ofthe line," 49 CFR 1152.50 (a)(2)(i), and there are no such active users (Le ,̂ 
freight shippers or consignees) ofthe line, let alone "significant" users. However, tiie Board has 
directed tiie Estate to serve tfiis notice of intent upon the past users ofthe line as those users have 
been identified by SRC in a prior phase ofthis proceeding. SRC has not supplied the Board or 
tiie Estate whh addresses or otiier contact information for the asserted past users ofthe line, but it 
did supply names. Accordingly, after researching tfie entities tfirough various sources including 
tiie Pennsylvania Secretary of State, to the best ofour knowledge, wc have located appropriate 
parties to be served. Therefore, a copy of tiiis notice is being served on Mann And Parker 
Lumber Company, Columbia Forest Products, Inc. (we believe the Columbia Forest Property 
previously served by the railroad may have been acquired by Silbaugh Investors so we are 
serving them as well). Bull Supply Company, Inc. (tiiis company was listed as Bull's Supply in 
tiie SRC's reply in partial opposition; however, according to Secretary of State Records the 
correct name for the conipany is Bull Supply Company, Inc.), tiie Lumberyard (Wolfs Supply) 
Stewartstown (we have determined this entity is no longer in business but have contacted tiie 
previous owner, Thomas Wolf, who conducts business in York, PA and we are serving a copy of 
the filing on him, and Metropolitan Edison (which has been purchased by First Energy 
Corporation and who instmcted us lo serve their legal counsel in Akron, Ohio. 
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STB Docket No. AB-1071 

Notice of Intent to Abandon or to Discontinue Service 

The Estate of George M. Hart C*Applicant") gives notice tiiat on or about June 15, 
2011, it intends to file with the Surface Transportation, Washington, DC 20423, an 
application for adverse abandonment ofall ofthe track of tiie Stewartstown Railroad 
Company ("Stewartstown"), extending from milepost 0.0 at New Freedom, PA, to 
milepost 7.4 at Stewartstown, PA, which traverses tiirough United States Postal Service 
Zip Codes 17349,17361, and 17363. There are no active stations on tfiis track, which 
has been out of service for conventional freight and passenger operations for over six 
years. 

The reason for the proposed abandonment is to settie a debt, owed to tfie 
Applicant, by forcing the sale or salvage ofa line that, in Applicant's view, has no 
realistic prospect in the near term of becoming an outlet for rail-bome interstate 
commerce. Over a period of years, Mr. George M. Hart ("Mr. Hart") provided $352,415 
to Stewartstown intended to sustain Stewartstown's railroad functions in the form of 
loans (secured by the assets of tiie railroad as documented by a duly recorded indenture 
of mortgage and a separately recorded judgment note.) Mr. Hart passed away on April 
17,2008, and his will instmcts the executor of his estate to seek repayment ofthe 
amounts loaned to Stewartstown in accordance with the mortgage and judgment note. 
Applicant has demanded immediate repayment of tfie debt as directed in Mr. Hart's will. 
Stewartstown has responded tfiat it is unable to fulfill its debt obligation to make such 
immediate payment, because the railroad has been essentially inactive since the spring of 
2004, has de minimis operating revenues from which to make repayment, and has no cash 
reserves sufBcient to repay the loan. Applicant believes that the only resources at 
Stewartstown's disposal to repay its debts are Stewartstown's idle rail line assets, and any 
motive power and rolling stock owned by Stewartstown. 

The line has virtually no realistic prospect in the near term of becoming an outiet 
for rail-borne interstate commerce. The stub-ended line connects al milepost 0.0 with tiie 
Nortiiem Central Railway ("NCR") at New Freedom. The NCR property is owned by 
York County, PA, and it, too, has been out of service for several years. For this reason, 
even assuming tfiat Stewartstown's line was in a condhion to handle revenue freight 
traffic or any traffic - and it is certainly in no such condition - the railroad lacks a viable 
connection to flie balance ofthe interstate rail network. There is no practical possibility 
that the line could be reactivated for through common canier service. AppUcant has 
encouraged Stewartstown voluntarily to pursue liquidation of assets sufficient to satisfy 
its debt obligations to Applicant, but Stewartstown has to date refused to take any such 
remedial action, and it evidentiy has been unable to secure the assistance ofan investor or 
lender that would provide funds with which to immediately satisfy the debt owed to 
Applicant. Having found no other altemative to secure repayment ofits loan, and 
because Stewartstown has refused to take appropriate action voluntarily. Applicant has no 
choice but to file an application for adverse abandonment ofthe Stewartstown's line in 
order that Applicant can, subject to any appropriate processes under Pennsylvania law, 



foreclose upon Stewartstown's rail assets and sell them or liquidate tiiem as necessary to 
satisfy Stewartstown's debt obligations. To the best of Applicant's knowledge and belief, 
the line does not contain federally granted rights-of-way. Any documentation in the 
Applicant's possession will be made available promptly to those requesting it. 

The Surface Transportation Board does not normally impose labor protective 
conditions when a rail canier abandons its entire line. See Counly of Coahoma 
Mississippi - Abandonment Exemption - In Tallahatchie and Coahoma Counties, MS, 
STB Docket No. AB-579X (served June 15,2001). 

The application will include the Applicant's entire case for abandonment (case in 
chief). Any interested person, after the application is filed on or about June 15,2011, 
may file with the Surface Transportation Board written comments conceming tfie 
proposed abandonment or protests to it. These filing are due 45 days from the date of 
filing ofthe application. All interested parties should be aware tfiat foUowing any 
abandonment of rail service, and salvage oftrack, the line may suitable for other public 
use, including interim trail use. Any request for a public use condition under 49 U.S.C. § 
10905 (49 C.F.R. § 1152.28 ofthe Board's rules) and any request for a trail use condition 
under 16 U.S.C. § 1247(d) (49 C.F.R. § 1152.29 ofthe Boaid's rules) must also be filed 
witiiin 45 days from the date ofthe filing ofthe application. Persons who may oppose 
the abandonment but who do not wish to participate fully in the process by appearing at 
any oral hearings or by submitting verified statements of witnesses, containing detailed 
evidence, should file comments. Persons interested only in seeking public use or trail use 
conditions should also file comments. Persons opposing tfie proposed abandonment that 
do wish to participate actively and fully in the process should file a protest. 

Protests must contain that party's entire case in opposition (case in chief) 
including the following: 

(1) Protestant's name, address and business. 
(2) A statement describing protestant's interest in tiie proceeding including: 

(i) A description ofprotestant's use ofthe line; 
(ii) If protestant does not use the line, information conceming the group or 

public interest it represents; and 
(iii) If protestant's interest is Umited to the retention of service over a 

portion ofthe line, a description ofthe portion ofthe line subject to 
protestant's interest (with milepost designations if available) and 
evidence showing that the applicant can operate the portion ofthe 
line profitably, including an appropriate return on its investment 
for those operations. 

(3) Specific reasons why protestant opposes the application including 
information regarding protestant's reliance on the involved service [this 
information must he supported by affidavits of persons with personal 
knowledge of tfie fact(s)]. 



(4) Any rebuttal of material submitted by applicant. 

In addition, a commenting party or protestant may provide a statement of 
position and evidence regarding: 

(i) Intent to offer financial assistance pursuant to 49 U.S.C. § 10904; 
(ii) Environmental impact; 
(iii) Impact on raral and community development; 
(iv) Recommended provisions for protections of tfie interests of employees; 
(v) SuitabUity ofthe properties for other public purposes pursuant to 

49 U.S.C. § 10905; and 
(vi) Prospective use ofthe right-of-way for interim trail use and rail banking 

under 16 U.S.C. § 1247(d) and 49 C.F.R. § 1152.29. 

Written comments and protests will be considered by the Board in determining 
what disposition to make of tiie application. The commenting party or protestant may 
participate in the proceeding as its interests may appear. 

If an oral hearing is desired, the requester must make a request for an oral hearing 
and provide reasons why an oral hearing is necessary. Oral hearing requests must be 
filed with the Board no later than 10 days after the application is filed. 

Those parties filing protests to the proposed abandonment should be prepared to 
participate actively either in an oral hearing or through the submission of their entire 
opposition case in the form of verified statements and arguments at the time they file a 
protest. Parties seeking information conceming the filing of protests should refer to 49 
CF.R. §1152.25. 

Written comments and protest should indicate the proceeding designation STB 
Docket No. AB-1071, and must be filed with the Chief, Section of Administration, Office 
of Proceedings, Surface Transportation Board, Washington, DC 20423, no later than 
August 1,2011. Interested persons may file a written comment or protest witii the Board 
to become a party to this abandonment proceeding. A copy of each written comment or 
protest shall be served upon tiie representative ofthe applicant: Keith G. O'Brien, Baker 
& Miller PLLC. 2401 Pennsylvania Ave., NW, Ste. 300, Washington, DC 20037, (202) 
663-7852. The original and 10 copies ofall comments or protests shall be filed with the 
Board with a certificate of service. Except as otherwise set forth in part 1152, each 
document filed with the Board must be served on all parties to the abandonment 
proceeding. 49 CF.R. § 1104.12(a). 

The line sought to be abandoned will be available for sale for continued rail use, if 
tiie Board decides lo permit the abandonment, in accordance with appUcable laws and 
regulations (49 U.S.C. § 10904 and 49 CF.R. § 1152.27). 

Persons seeking further information concerning abandomnent procedures may 
contact the Surface Transportation Board or refer to the full abandonment regulations at 



49 CFR Part 1152. Questions concerning environmental issues may be directed to tiie 
Board's Office of Environmental Analysis. 

An environmental assessment ("EA") (or environmental impact statement 
C*EIS"), if necessary) prepared by tiie Office of Environmental Analysis wiU be served 
upon all parties of record and upon any agencies or other person who commented during 
its preparation. Any otfier persons who would like to obtain a copy of tiie EA (or EIS) 
may contact the Office of Environmental Analysis. EAs in abandonment proceedings 
normally will be made available within 33 days of tfie fiUng of tfie application. The 
deadline for submission of comments on the EA will generally be within 30 days ofits 
service. The comments received will be addressed in the Board's decision. A 
supplemental EA or EIS may be issued where appropriate. 
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THE CENTRAL PENN BUSINESS JOURNAL 
Proof of Publication 

Under the Pennsylvania Newspaper Advertising Act 
45Pa .C .S . § 1 0 1 , e r j e ^ . 

Commonwealth of Pennsylvania } 
ss} 

County of Dauphin j 

Jerome Zary, being duly sworn according to law, deposes and says: 
That he is the controller of and duly authorized agent for JOURNAL PUBLICATIONS INC., a corporation orgamzed and 

existing under the laws ofthe Commonwealth of Pennsylvania, with its principal office and place of business at 1500 Paxton Street, in 
the city of Harrisburg, County of Dauphin, State of Pennsylvania; that the THE CENTRAL PENN BUSINESS JOURNAL, a 
newspaper of general circulation distributed and circulated in Dauphin, Cumberland, Lancaster, Lebanon and York counties, is 
published by the said JOURNAL PUBLICATIONS INC. at 1500 Paxton Street, in the City, County and State aforesaid; and that THE 
CENTRAL PENN BUSINESS JOURNAL was established September 9tii, 1984 and has been continually published ever since; 

That the printed notice or publication which is securely attached hereto is exactly as printed and published in the weekly 
editions/issues ofthe CENTRAL PENN BUSINESS JOURNAL which appeared on the 20* and 27* day(s) of May and the 3"̂  day(s) 
of June 2011. That neither he nor said Corporation is interested in the subject matter of said printed notice or advertising, and that all 
ofthe allegations ofthis statement as to the time, place and character of publication are true; and 

This is a statement published by JOURNAL PUBLICATIONS INC. 

PUBLICATION 
COPY Jerome ^mf n 

Sworn to and subscribed befoie me this 

odM4 ,̂ 
/ O dayofC^^»^^ 2011 A.D. 

NOTARY PUBLIC 

Publisher's Receipt for Advertising Cost 
JOURNAL PUBLICATIONS INC.. publisher ofthe CENTRAL PENN BUSINESS JOURNAL, newspaper of general circulation, distributed and 
circulated in Dauphin, Cumberland, Lancaster, Lebanon and York counties, hereby acknowledges receipt ofthe aforesaid notice and 
publication costs and certifies that the same have been duly paid. 

THE CENTRAL PENN BUSINESS JOURNAL 

Re: Estate of George Hait 
Baker & Miller PLLC 
2401 Pennsylvania Avenue, NW, Suite 300 
Washington, DC 20037 
Attention: Crystal Zorbaugh 
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NoBcs flf iDbnl I B Aund i i'or to Hb-

TlieEsMgalGeonieM Hait j :Anifeinn; 
ghss noOce hat an-or'ebiut'JunarlS, 
2011, It lntGndS:lD nB(Villli:tlio;Su1«»: 
TranspoitBllqn!;«^gtin,';,OC '.x?M23, 
en BiiplIcatiDn ft)f.fliMraB ebeinonnNnt of' 
ell tflho liiBCkraf.tln'Simiftstnin'flal-1 
mail Compay r S t w S w i w i l . exlBSllrig-
ftnn fnltajiost 0.0 et New Reedoni, RA, to 
mllapost.Z 4 et Stewamtown, RA, wHdi 
traveiMB Uiuigli UnIM SMes Postal Ser-
v tB Zt) Codee 1 7 3 4 9 j n S 1 , end 17363 
TheiB aro no ectlvo stetions on INs trecK 
wMdi hes been out ola|iyk» tor conven-
lionel hijlylil and passenysr flpsretlons tor 
owr six yean. 

Tlie reason for llio praiiosed Ebendoransnt 
is (0 settle a delit, (Mod to Itie Applicant Ily 
forcing the sale or setags of a Ihe mat In 
A|i|illcarirs,vleiijf, has no, ie^dc liromect. 
In Vie neer tsnn of lisraniinglsn oifUqJcr; 
lafl-tjome interstale connnrce. Over e 
period ol yseis, Mr Geoige U. Hen TMr. 
Hartl proiMed $352,415USlBwartslDMi 
Intended to sustain StawartslDwnls lallroed 
turx^tlons in ttie form of bans Secured tiy 
ttie assets of ttie laliioad as documentsd 
liy e duly leoonieil Indentuie of mortgage 
end a separetetf recorded judgment note.) 
Mr Hart pessed eway on Apdl17,2008, 
end Ms wil Instmcts tte ewcutor ol l is 
estate to seek lepeyment of itie emounts 
ioened to Steweitstown h aoGonlance Willi 
the Riortgege end ludgmsnt note. AppU
cant ties demended hunedtate lepayiiient 
of the delit as dliacMiin Mr HarTs wil. 
Stewartstown hae responded that It Is un
able to fulflJl.tts_dQtit obilgatiai ID maka 
such Immedtate payment beeeuse Hie ra3-
roed hes been essenlisily hecUw stncettie 
spring of 2004, hes de^minnnle operetlng 
reuenues Imm wliichltOjniaKe repeyment 
and has no cesh lesenes sulfkilsnt to ra-
p v the loen. Appllcent believes that the 
only resources et Stewanstawn^ disposal 
ID repay Its debts are Stewartstomit Uia 
rail Ihe easels, snd snyjitnllve powsr and 
mihg stodt owned by Stewsnslown 

l i e line hes vIrhBlrnorsatshc prospect 
hi the near larm of tieconihg an outlet lor 
rafl-bome intarstate conunerce'.-Tlie sbi i-
ended'Hne'connecls'et mUepcst 0.D wHh' 
the NoidiemrCentmirRalway'rNCR^ at 
New Fieedcm:-The NCR pioparty Is ownsd 
byVbd(Cdunly,'RA,'andlttoo,hBst)Benoul 
of servica lor seiigiaiyeeiBLilHr dus reeson, 
own essuning\lhat'.Steirartstown^' Ihe , 
wes In a condition to hendle revenue Ireight 
trafnc or any ftefOc-end Ills ceitehlyhno 
such condition:;^ Uis rallroBd iacla e vtabie 
connedion to the balenoe of tile interstata 
rail networii There ia no pradkal possi
bility ttiat itie Ihe could be reacdveted ftir 
Ihniugh oommon center service AppBcent 
hes encouieged Stawaitstown voluniBrly 
to pusue Hquklatkn of assets sufndent to 
sedsiy Ib debt olrilgelions to AppDcent but 
Stewartstown Ins to dete refused to talQ 
eny such remedlBl acOon, anliltevldanliy 
hes been unabiB to sacue Oie esststence 
ofan hvestor or tendar diet would pmldB ] 
funds wBh wlUch to ImmedbdBly salisiy On' 
debt owed ft) AppOcent Heving ftand no 
oOwr eltermflve to secure repayinent of Ita 
loan, and because Stewartstown haa re
fused to talis eppioprlsiB eetton volunlailly, 
Appllcent hes no choice but to tie en ap-
pOuiUun ftir^adiierea atmidannisnt of t in 
Stewaitsftiwnls Ine In order that Appflcent 
'can, surfed to eny appnvriata processes '̂ 

under Pennsylvania law^ lincloBe upon 
^^annristiwnt rai imate and sell them^ 
' o r IquklBte'Oieih'^ mcassaiy to'saflsfjT 

Stewaitslown^ dslit oblgaOons. To On 
best ol Appicantt knowledge end beOef, 

.'the line does not conteh ledaraly yiuiiuu 
ilgtil94f-weyL Any documenteflon h l i n 

•^Applgnjis posaaslon wil ba mede evell-
ebla pmirpUy to those requesting i t 

il,T1iBjui1^jTiansporteflcn Boerd does not 
'normely-hipdse lebor protecflve condl-
Ikire when a lal canier elsndom lis onthe 
nne SeelyOuntyofCaahomeMissislppi-
Afaentanment BnmpOon - h Tbilahatchia 
end Coehome CounOes, MS, SIB Docket 
Na AB-57gx ^enedJune 15,2001) 

Tin epplcaOcn wli Ihciude On Applcent^ 
enOre case for abandonment (cese In 
diiei). Any bilarestsd person, efler On eii-
plcaBon la Pled on or about JunelS, 2011, 
may tie writh Oie Suriace TrereporteOon 
Boeid wrflten comments oornernhg the 

. prapoaed.aliandonnent or piofesis to It 
' T i n e fliing'eie due 45 days horn thejlBhi;, 
of lllliq'orOii'Bridlanon:' Air^lMeiesleil' 
partlas shouU be aware Oat ftiUowitifeny 
ebandonmant of ml service, and saFage^ 
of track, the Une may'suHable for other, 
putft: use, Inchjdng hterhi iiail use. Arw' 
request ftir a pubic use conMon under 48 
U l C . § 10905 (49 C RR. § 1152.29 of -
Oie Boeni's njiss) end eny request ftir a t a l 
use oondOon under 16 U.S C. § 1247(d| 
(49 aF.R. § 1152.29 of Oie Boenl̂ s ruies) 
must also be (Ded within 45 days ftom Bn 
date of Oie Mng of On eppilcaOoa Per
sons who^may oppose Oe ehendonment 
but who'do not wish to partlcipetg ftjiy In 
t te pracess by eppesring sl any oral hear
ings or-by^subniioing rarOlBd statements 
of wltinsseB',,conlB!niiig delalsd evkisnca, 
Eiiould flle'cdmmenta. Peisore interested 
only hi'seoMng puUic use or ftafl use con-
'dWonsshouU elso fle comments Pereons 
opposhg'On'pniposed abandonment Oial 
do wish to psrBdpats ecOiely and hilly In 
On process siniid flie a protest 

Pretests mict contain Itet psrty^ enOre 
cess h oppmilion (case h chni) Including 
Oiaftilowlng 

(1) PmlBstant^ name, address and busi
ness. 
(2) A stetement descdUng prolestents In
terest hi the pnneeding Including; 
ID,A dsscdplkii'al pretestanrs use of Un 
i n e ; ; ' ^ , . ' . • ^ ^ t ^ 

;| l) 0 pratestsnt does not use Oe lme, Inftir-
1 maOon'concendng Vn giDup or 
lliubflc Interest It repRGenis, and 
01) fl protestants httuesi te Imited to t in 
retenflon of servhs over e porOon of t tn 
Ine, a descripOon of On potOcn ol Oe Ins 
suliJBCt to pretsstuit^ hterest'lwflh mlle= 
post deagneOons 0 avelleble) end evklence 
showing Ont Vn eppilcant dui operelB Vn 
porflonolOn Ihe pmfltebiii Induding en 
appiopiiuta return on Rs Inves&innt ftir 
Onse operaOom. 

(3)Speiint: reesons why pro tesMop-
poses On eppitoeflon Including hftxma-
don reganlng protestants reliance on Oe 
l iMked servtosfOiis InftnnaVon must he 
supported by effioevfle of persons wUi per-
'sonel loiowledge of Vn lectjs)]. ^ ^ 
(^Any reliuflBl of maiariel sutuiriUnf liy 

h eddlOon, aoomnerrthig perty or pnitee-
iBirt mey prevUe a atatamant of inaltion 
andi •• 

r fi)-htent ID offSTtflnenciailessbtance pur-

• ' • - . H^'lE.'T 
Slant t l 49 US.C.§ 10904; 
IDEnvkonmenUlniect, 
(iil)''liiipect'ai niiel et i l communis devei-

(hi) Recommended^piDvfsiom lor piotec-
^Oiins of On^Wsrests of empkiyeee; 
MSutteliillyfof,.Oe''.pnipeiOes'ftir oOnr 
publlG puiposes pursuant'to 49 U.S.C § 
10905; and 
W ProapecOve use of Vn right-of-way 
ftir inledm bell use end la l beiHng un
der 16 U.S.a § 1247id) end 49 C FR. § 
1152.29. 

WritlBn eommenta and protests wil be 
consaleied by Vie Boanl in detennining 
what dsposiOan ft) make ol On sppitoeflon. 
Tin coninnnOng parly or piolastBiit may 
partMpatBhOn preceedng as tts htsr-
ests niay appear . 

V en oral heertaig te desved, Vn requester 
must maks a request ftir en oral hearing 
end pravkte reasons why an oral heering b 
neoessaryL Orel hsaring raqussts must be 

,fled,w«!i.fiBjosrd np.tater Onn 10 deys 
.efler'theeppiicallon Is Illed. 

ThoseJpaitin.llliQ ;piulesls .to On pro-. 
• posed aliandiiinient shouU be prepered to • 
peiVcIpatB'aciiieiy''eiOier Ih'en'arai h'ear-
hg'orjOioughlOn'submbdon ol Vteirenr.' 
Dre'opposjOon'ase b'Via fnm of veriflad 
stelBnunts end argumanb at Vn Ome Ony 
file e pratsst Psrttes seeking inftmneUon 
concerning On nhg of protests shoukl re
ler ftl 49 aFJI §115225. 

Wlfllen commenis end protest sliould Indi
cate Oie praceadng designeflon SIB Dock
etNo AB-t071.end must be fled wiOi On 
Chief, SeOton at AdmtitetaOon, Offhe'ot 
Proceedings, SuritoTranspStaOiii Boanl, 
Washlngkii,.0C.20423, no tatsf B i n Au-

Sust 1 , 2011 htsiested poisons may 
le a wriVen odmihent or protest wlOi Oie 

Boerd to beconn a party to Oib atniKloit-
ment preceedlng. A copy of each wrivan 
comment or pnilsst shal be sened upon 
the repiesenbOve'of Oe spplicant' Keitti 
G. O'Brien, Bakar & Mater PaC. 2401 
Pennsyhanta Avs., NW, Ste 300, wash-
hgton, DC 20037, (202) 663-7652 Tie 
o^lbiai end 10 copies of oil comments or 
piolBste shsl be lited wiOi On Boarb wlOi a 
certiflcelB ofisenice EnEeptasoOisrwise 
set forVi h part 1152, each document lied 
wOh On Boanl must be sened on ell par-
Ves t l Vn abandonment proceedingt>'49 
CFJ^§ 1104.12(B) 

Tlie Ihe sought t i be ebsndoned wil be 
avaitaUe ftr'sste.ftr oonOnusd rail use, V 
the Boerd deckles to pennit Oe ebendon-
niant in'accontance iiriOi applcabto laws 
aiid regutallons (49 u s a § 10904 and 49 
C f R . | l 1 K . ? 7 ) , 

Persons seekhg ftirther Inftumatfon con-

oontsd tte Suritan liansportatbn Boerd 
or refer to Oie fdl ebandonmant regutaOore 
et 49 CFR Pert 1152. Quesflonsconcem-
hig envlnminntei bsues may be dhected 
to Ve Boenlt OOfca of Envinnmentai 
Anaiyste - , , 

An eiivboiimehtei esSBsmert fE f f l (or 
envtauiiiuidal Impact stetennnt CBS^, V 
necessai)9 prepaied by On Ofltee of Envi-
ranmenlal Anaiyste wU be served upon e l 
perttos of record end i$on eny egendee or 
oOw^poreonrwho^cornmenlBd during Ite 
praparaOoii.' Aiv odnr'perams who wouU 
Ike ftiobMn e.copy of On EA (or ESI may 
uuileul iHii OtflcOiOf Envbonmental Anelyo^. 

ds. EAs In abandonmeirt praceedngs ndr-
maDy wil be made aniabie wOhh ^ d a y s 
ofVnaigofOB' ' i i ip l l^ l^ 'ThfdBBdhe' ' 
ftir sulmission of commants on Vn EA wfll 
general^bawnhln 30 days pf.Bssenrica. 
The comrinnts received vrill bii addaemd 
hOe Boanfs decteton. AaipptenentelEA 
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IN THE COURT OF COMMON PtEAS 
DAUPHIN COUNTY, PENNSVUIAMA 
No.2011-CV-3496-afr, , 
CMtACTION-LAW- . ' t 
COMPIAWT TO QIJET TITLE 

RebekahKeder 
PldnOV 
vs 
NaOonscredltHoneEquOy 
SsnIcasCoiporeVon 
Delandant 

you Iw vie Couit wOhout ftirther noOca I 
any money ctahied n Vn Comptaht a I 
any oOier dehi'dr relet RaquBsted by I 
PIdnOfl You may tose money or pioperty 
oOisr.rlgMs hipoitsnt to you.*,̂  

VDU SHOULD TAKE THE PAPER TD VOU 
lAWVERXrONCE. IF^YOiDONOTHWE 
UUWB) OR CANNOT AFFORD ONE, GO' 
ORTELEPHONETHE CrnCE SET FORTH 
aaOWTD FIND our VWERE VOU CAN 
GETLESALHELF. ' 

DAUPHIN COUNIY U m w a REFERRAL 
SERVICE ' . ' . 
213 North FiontStaet 
Hanteliijig,-RA 17101 ' 
(717) 232-7536 •• 

DsninC.DInelo,Esq. 
5405 JoneetMn Roed 
Suite 101 
Hanbbuig,PA 17112 
(717)909-6730 

TO- NeOonscredlt Home Equity 
Servicee CcrporaOori, Viar heire and as-

j d g n s / . i i ••i.'.?'r^i • ' j 

' j V d u ^ HERSY NOTllivS'Sracaar 
' t l Oubt TlOe was brought againstyou hi Vn. 
Court of.Common Pteas'of Dauphin County 
fibd 'No. 2011-CV-3498-aT requedhg 
Uat you he ftwever boned ftom assarthg 
any right OOe or biterest In snd t l Vn reel 
property descritied tnrdn NaVonscredt 
Itoma Equtty Services CoiporaOon, their 
heire end essigns heve exlingubhed eny 
right, ban flOe or hterest daimad by you or 
any oOur peisonor pereons In end u Oe 
real pniperty described hereh ea IdkMs: 

AU."Oie-Ift)ilawlng described red esteto 
shiete lU'Oe 2ndWani, Ctty of Hantehuig, 
Couily of DaupHn and Commonweatth of 
P e i i i ^ n i a , bounded and described In 
acoonlance'wIDi a suney end ptan Onreof 
made l y Gerrit J. Beiz, Rqistered Suneyor, 
dated October 23,1970, m ftflms: 

BEGINNING at a poJnt'.'on.'Oie souUnriy 
line of Derry Sbeete''aiid at dhMngJne 
between'pianteee 1717 end 1719 Dany 
Street Onhce ehiiig Ve'eduOiBriy,lne of 
Deny SMot aouOi 70 Deg'reee 30 mhiites 
east.l707,iset:t6'''a poht.Onncs soutti-
19 degrees:3(Viiiilriules,iiwst 100 feet.b 

.0 pout oh'.Vn.nbrtheriy,llne,al Compess-
Alley; Onhce'eldng'Vn sBme''nbHh,70 de^^ 
grees 30 mhulBSw^J707 ieetJoa'pants 
at dlvIding,lnei'of:Coiiiiaa A||v;-Oeficaf 
abng Vn.same north 70 dsgrsas 30 mh-
utea west,17.7Jeet t i e print at dhUIng 
Ine.belsieeri;premlsss-t717 end .1719 
Deny Sheet eloreseki; Vnnce dong seme 
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ESTATE OF GEORGE M. HART 

NET UQUIDATION VALUE OF THE STEWARTSTOWN RAILROAD 

STEWARTSTOWN P A - NEW FREEDOM PA 

August 2009 

I. APPRAISAL SUMMARY 

The Estate of George M. Hart has retained the services of TranSystems to provide a 'Net Liquidation Value' (NLV) of 
the physical assets of the Stewartstown Railroad tietween Stewartstown PA and New Freedom PA, and the rolling 
stock equipment on the railroad, which consists of assets personally owned by Mr. Hart and those assets considered 
to be assets of the railroad. Identification of the assets as to ownership was clarified prior to engagement by 
discussions with the attomey to the estate, James Gillotti, Esq. 

I 

As Mr. Hart was a significant shareholder of the railroad, the valuation of the Stewartstown Railroad assets was done 
in conjunction with the personally owned assets for estate purposes. Totals are separated, and identa'fied by this 
ownership distinction throughout the report. 

Valuation date of all assets is as of April 17,2008. This is significant as it reflects the maricet values of both scrap 
steel and railroad equipment in place during 2008 that were historically higher than the cument maricet value at the 
time ofthis report preparation In 2009. 

Track 

Trackage is owned by the Stewartstown Railroad Corporation but has not been operated on since the spring of 2004. 
The line was voluntarily embargoed by the corporation fbllowing derailments and track condition assessments by 
management at that time. 

The line extends a distance of approximately 7.85 mites. 

The physical rail related assets ofthis portion ofthe line include: 

> Approximately 7.85 miles of track including the main and sidings 
> 9 tumoute 

Equipment 

Equipment on-site at the Stewartetown Railroad consisted of two small switching locomotives (one gasoline and one 
diesel), four passenger cars and four fireight cars. The four passenger cars were reported to be tiie personal property 
of Mr. Hart. The two kxnmotives and tfie four freight cars were considered to be property of the Stewartetown 
Railroad Corporation. 

y 
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Valuation Totals 

The estimated Net Licuidation Value lUlVi on Aoril 17.2008 of ttie physical rail and OTM is $487.117.56, 

as partof ttie Stewartstown Railroad Corooration assete. 

The estimated Net Liquidation Value (NLV) on Aoril 17.2008. of ttie railroad equipment owned bv Georae/' 

M. Hart is $28.900. 

The estimated Net Liquidation Value (NLV) on Aoril 17. 2008 of ttie railroad eouioment owned bv the 

Stewartstown Railroad Corooration is $ 40.120 

Combined Valuations 

Total Georoe M. Hart assets feautemenf) fe i28.900. 

Total S tmar ts t tmi Railroad assets (aaulpment and track) fe $527.237.56 

W. SCOPE OF SERVICES 

The Scope of Sen/ices provided under tills contract is to develop a Net Liquidation Value of ttie physical rail assete 
and equipment, exclusive of real estate of ttie above defined railroad line. Infonnation was obtained from a site 
inspection and Googte Earttt Maps. The value of the physical assete is to be estimated using tiie Net Liquidation 
Value methodology This is steted as value of rail in place minus depreciation for wear and cost of removal. 

III. TRACK AND OTM APPRAISAL 

Net Liquidation Value as used in ttiis report has ttie generally accepted definition of 'scrap value of tiie physical 
assete less cost of removal' reflecting April 17,2008 maricet value of ttie assete. 

Randall Gustefson of TranSystems obteined date tor ttie track valuation during an inspection on May 8,2009. 

A field inspection was made to provide an assessment of the condition of the assete. Because ttie rail is only 85 
pound, all material is being classified at scrap value. Unit values were assigned to ttie quantities to develop gross 
liquidation value. 

Track Valuation 

The following is a description of ttie methodology used for estimating ttie value of the track assete. It is desirable to 
first define ttie physical assete of ttie back ttiat are considered to have ttie greatest potential value in liquidation. 
Track is considered as a sttucture that Is composed of the fierrous metel componente such as rail and ottier ti^ck 
material (OTM). In addition to ferrous material, crossties and switoh timbers may have value but in ttiis case, the ties 
have very littte value because of tiieir condition. 

The initial step in estimating b3ck value is to assemble an inventory of track materials by geographical location, 
which In large part can be generated from the railroad's existing engineering records such as ti^ck charte and ottier 
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property records. However, typical ttack charte were not availabte for ttiis line, making ttie assessment a littie more 
difficult. 

In developing ttie ti^ck inventory, it is separated into groupings by pattem weight of ttie rail and ttie documented and 
verified lineal feet associated witti each weight. The next step is to calculate the estimated totel weight of ferrous 
metel for raii and OTM for each weight of rail. This may be accomplished by applying tiie existing stendards of the 
railroad for ttie consbiiction of ttack to provide a specific sen/ice. 

A key detemiination in estimating the value of ttack is ttie quantity of rail and OTM ttiat would likely be classified as fit 
fbr reuse, as opposed to material ttiat could be sold as scrsp. Considering ttie increasingly heavier wheel loadings 
ttiat are being imposed on ttie track stmcture today, there is a limited maricet for light rail sections. It is nomfially 
assumed that only 112 pound or heavier rail sections shoukl be classified as salabte and fit for main or branch track 
relay, and then only rail ttiat has been control cooled as opposed to open hearth cooled. All of ttie rail on ttiis railroad 
line was 85 pound/yd, of four-bolt joint variety and with lightweight single shoulder tie plates. This material is not 
considered as fit and all prices are for scrap material. After ttie back has been quantified on a tonnage basis as 
defined above, a price is estimated for scrap material. This price was teken fifom American Metal Maricet's daily 
newsletter dated April 17,2008. 

Inventory and Condition 

The ttack inventory was devetoped using ttie following date and assumptions: 

> Inspection was made by intemnittent walking along tiie entire line to assess rail, tie and tumout conditions. 
No employee timetebles or track charte were available. 

> Tie spacing date obteined trom individual random tie samples teken during the field inspection were used to 
detennine number of spikes and plates. 

> OTM type and quantity was obteined from field inspection. 

> Sidetrack date was obteined finm field inspection. 

> Tumout sizes and quantity were obteined from ttie field inspection and where they were not obteined, it was 
assumed they were also 85-pound #8's scrap. 

The condition of ttie back componente has been developed using ttie following guidelines: 

> Rail condition was based on field inspection to detemiine degree of fitness. 

> Tie condition Is based on sample field inspection at various locations atong ttie route. 

Rail Valuation 

Scrap pricing was based on ttie average for No. 1 RR heavy melting steel at Philadelphia. The April 17, 2008 
Philadelphia price was $490/gross ton for rail and $570/gross ton for OTM as documented in ttie AMM Scrap iron & 
Steel Price Averages published by ttie American Metel Maricet on April 17,2008. Bulk steel such as scrap is usually 
priced in Gross Tons (2240 lbs.) and in this case manutectered steel product such as rail, tie plates, anchors etc. are 
priced as Gross Tons also. 
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The majority of rail measured during ttie site inspection is obsolete 85 pound per yard sections of 4 bolt joint rail and 

single shoulder tie plates. 
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Track Ties 

In addition to the value of ttie femous metal, consideration should be given to ttie possible value of reusabte cross ties 
and switch timbers. At ttiis site, all but 10% of ttie ties have no reuse value. Ties ttiat have been insteiled within tiie 
last 10 to 15 years may be salvaged and sold either as fit for railroad use or for landscape purposes. The NLV 
selling price may be 15% to 30% of new tie prices. Again, ttie inspection supported the fact only 10% of tiie ties are 
suitebte for tendscaping purposes. It is assumed ttiat salabte ties will be found only in main ti^ck or rehabiliteted 
sidebacks or in locattons where track has been extensively retted or repaired in recent years and this has not 
happened at ttiis site. 

Ballast Section Valuation 

The Consultent has considered ttie value of ttie ballast as a separate ttack component Where tirack has received 
proper drainage attention and cyclical raising and surtecing with high-quality stone or ttap rock, there may be a 
potential for reclaiming ballast. The singte most Importent item in back maintenance is drainage. The roadbed 
inspected showed considerabte vegetetion growth and was fouled and infiltrated witti dirt or debris (fines) wittiin tiie 
track sttucture. This condition conttibutes to poor drainage. 

The ballast section in all areas is of poor quality. Reclamation efforte and resate values are subject to local maricete. 
There te avaitebility of the same specified materials in ttiis region, and the cost of reclamation precludes any 
economical recovery and negates this value. Therefore, no recovery or re-maricet value of ttie asset has been 
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Switch and Tumout Valuation 

The switches inspected on ttie subject trackage consisted of 9 tumoute as documented in the attached spreadsheete. 

The following value was esteblished for tumoute: 

> 851b Scrap Tumoute - $1,148.44/ea 

All of ttiese tumoute have defective timbers, and because of tiieir weighte are not in a high demand other ttian for 
scrap value. 

Net Uquidation Value 

In aniving at ttie Net Liquidation Value of ttie back, we have prepared summary sheete showing ttie inventory 
quantities. Unit salvage values have been applied to the inventory to amve at a gross salvage value. The estimated 
Net Liquidation Value for ttie portions of ttie line is identified in Spreadsheet Attachment - Valuation Woricsheete. 
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Bridge Valuation 

The segment of line being valued has a number of diverse bridges of various ages and constiuction. However, it was 
not deemed practical in a NLV process to estimate a realistic salvage value for these sbucteres, botti due to the cost 
of removal and ttie very soft maricet for ttie used stmctures. Therefore, no value has been assigned to ttiese assete. 
It is also quite customary ttiat when a rail line is salvaged ttiat ttie bridges are many times left behind. Indeed, in 
more recent times of environmentel concems, terge steel stmctures ttiat were once 'dropped into ttieir valleys' are 
now more of a liability to remove and salvage than ttie price of ttie steel will bring at maricet as ttie sttuctures can in 
many cases not be dropped into ttie watershed, watenway or valley without potential environmentel consequences. 

Steel bridges are often removed for scrap or for replacement sbingers (members) on other bridges if Uie sizes match 
or are close enough in design to make fit. Accurate estimations of weight are subjective at best even witti Uie aid of 
span and engineering diagrams. Bridges are typically sold more as a prevention of liability ttian as a maricetebte 
asset and, where that Itebility is not considered to be pressing, may result in simply abandonment in place, or a wait 
for an increase in scrap values. White the Consultent recognizes ttiat ttiese bridges may be recoverabte, the value 
must be detemiined as negligibte and may result in tiie stmctures simply being abandoned in place. Bridge timbers 
were also not valued, witti ttie assumption being ttiat on account of liability and access issues, timbers would be left 
in place. 
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Equipment 

All of ttie equipment is cunentiy stored in two locations - ttie Stewartetown yard, and additional equipment on a 
storage track in New Freedom. The last noted date of public passenger operations of ttie railroad appears to be 
Easter 2004, when a Good Friday passenger excursion was operated out of Stewartetown and derailed on ttie way to 
New Freedom. The railroad volunterily ceased publk; operations at ttiat point̂  White some ongoing volunteer efforte 
have been directed at keeping ttie property cteared and ttie equipment mainteined to operational condition, no public 
operations have been conducted. 

IV EQUIPMENT APPRAISAL 

Locomotive Valuation 

Assete to be included witti tiie valuation on this appraisal include two small switeher locomotives stored inside a 
locked locomotive shed at Stewartetown. Botti locomotives are reportedly in 'operabte' condition although neitiier 
locomotive has been inspected for legal FRA operations ('blue canied') since 2005. For the purposes of ttie 
appraisal, the tocomotives are generally considered "serviceable", lacking specific notebte items ttiat may require 
addittonal coste for actual operations. 

The locomotives are considered property of the Stewartetown Railroad, and included as railroad assete rather ttian 
ttie personal assete of Mr. Hart. 

Locomotive values can be estimated by a combination of sources. As most diesel locomotives are a relatively 
stendardized railroad item, particulariy ttie tow-horsepower "switcher' types such as the Stewartetown operated, ttiey 
do have a maricet price and a ready maricet. Nationwide maricete do exist to tiie extent ttiat there are even 
subscription-type 'classified ad' services where such rail equipment is ottered. Locomotive brokers, leasing 
companies, and other shortiine, regional and tourist railroads all provide defined maricete for tills equipment As new 
locomotives are generally considered to be in ttie $750,000 to $1.0 million range for new equipment, the resulting 
used locomotive maricet is competitive. Sales for similar equipment are possible to locate despite tiie characteristics 
and vintege. 

How are ttiey sold? Nationwide maricete do exist to ttie extent that ttiere are subscription-type 'classified ad' senrices 
where such rail equipment is offered. Locomotive brokers, individual owners, and other shortiine, regional and tourist 
railroads all provide defined maricete for tills equipment. Locomotive sales of ttie best equipment are frequentiy 
made ttirough inside and 'quiet' contects, as ttie 'word goes out' ttiat a buyer is looking, and/or a seller is alerted 
tiirough personal contect. Therefore, higher-value and quality equipment is not typically found in tiie publto sale 
arena unless ttie owner is an entity that is required to by law or an auction sittiation to put a collectton of quality 
equipment on tiie national maricet Prices ttiat are posted are typically "asking' prices and subject to negotiation 
unless mariced as finn. 

The Locomotives 

The two locomotives consist of two small switchers and share no particulariy common traite between ttiem. 

' http://www.kvrr.net/booksit2.Dhp 
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PlymouUi No. 9 

Stewartetown #9 is a 35-ton gasoline / mechanical Plymouth locomotive used for light switohing and freight duties. 
According to ttie Stewartstown website, #9 is 'Built 1943 by Fate-Root-Heath division of Plymouth Locomotive 
Works, c/n 4490, model ML-8, origined cost: $9,0(X). Purchased used by Stewartstown RaSroad from South Carolina 
Port AiJthortty in 1960 through Pan-Mierican Engineer, Dallas, Texas. Weight: 35 tons, equipped w#ft eight-cylinder 
Leroi gasi^ine engine, 250 hp. *" While any intemal-combustt'on railroad locomotive tends to be referred to as a 
'diesel; aka 'diesel-electaic', ttiis locomotive technically is n o t - it is a 'gasoline mechanical'. 

Plymoutti locomofive had their manufacturing facility in Plymouth OH until 1997. Parte and service are still availabte 
fiiom W.W. Willtems in Columbus OH, but a detailed research was not conducted to see if parte are available for ttiis 
exact model.2 Plymoutti has been the oounby's most prolific small gas and diesel locomotive builder, witti 7500 to 
date. Most of these are small mine and industiial locomotives of less ttian 25 tons. They are noted for ttieir torque-
converter locomotives, and almost all later production uses that type of transmisston. They were also manufachjred 
in a wide variety of gauges varying fiom 24' to stendard gauge and found mining and even logging applications. 

Two basto fecte make ttiis locomotive atypical; first ttiat it is a gasoline, not a diesel, and second, ttiat it is not an 
'electric' locomotive - but a stiiaight mechanical drive to the axles. The gasoline engine witti sparic plugs makes it 
unusual when the majority of locomotives are diesel-driven, even when this small. Like a buck, it has a clutch pedal, 
gear shift and a bansmisston rattier ttian a generator and electric motors for propulston. White ttiis was an unusual 
mettiodology to drive a railroad locomotive, ite survivability is likely due to ttie fact that the vintege electtical system 
has not deteriorated. 1943-era locomotives typically have their Achilles heel in ttie lack of avaitebility of tiiird-party 
elecbical componente such as generators, fraction motors and relays. While it is not known if ttie individual engine 
model te still supported, at least some Leroi engine parte are stiil shown by online dealers and antique engine clubs.^ 
These gasoline engines were produced for applications beyond locomota'ves as well, including things like tractors and 
drilling rigs. 

Such small tocomotives are typtoally rated and kJentified by weight "35' ton gas-mechanical Plymouths of ttiis 
vintege are now quite rare and all are considered museum pieces, even if they may actually be quite serviceable as 
railroad locomotives. An industty today needing to move cars on privately-owned ttackage would likely acquire a 
'Trackmobile' to move railroad cars in an industrial facility rattier than have a small diesel switcher. The smaller 
(under 44-ton) diesel tocomotive maricet has all but become totelly obsolete by ttie inttoduction of lightweight 
vehicles ttiat can bavel on mbber wheels, transfer weight onto ttieir own drive wheels fiiom the coupled fi-eight car, 
and haul loads completely out of proportion to their physical size. Functionally, most if not ail such vintage pure 
industtial locomotives are functionally obsolete and none of thte weight class is manufectured except for spectelized 
mining sihjations. 

Searches located at least 30 otfier potentially operabte ML-8's, but they are still utiliterian in nahire. Only a handful of 
industry or freight shortiines operate ttiem today even light duties. 

While their appeal for fieight railroads is diminished, tiiey have managed to survive well in small tourist railroads and 
museums because of tiieir relative simplicity. Lacking a generator and baction motor te an advantege to an operatton 
ttiat can make mechanical replacement parte, and the volunteer telent pool for vintege tmck mechanics is terger ttian 
for locomotive mechanics. White they may not be used in excursion services, they continue to be popular beyond 

.some logto as lightweight repair shop shifters, moving cars around museum sites. Properiy mainteined, ttiey can 

^ http://www.williamsdistribution.coni/di5tribution plvmouth.cfin 
^ http://www.advantageengineparts.coni/eneine.html 
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stert rapidly and easily, and are an 'on demand' locomotive. A number of railroad museums keep ttiem in operating 
condition for ineguter use. 

White no operating mechanical evaluation was possible for the purposes of this appraisal, general phystoal conditton 
and operational suitability were obsenred. This tocomotive features many ttuly vintege systems and features that 
bridge ttie transition era between steam and diesel: 

• Steam-locomotive styte sand dome 
• Railroad-styte (rattier ttian industiial) bain air brake stend and main air reservoir 
• Steam-locomotive stylO'bell 
• Leroi gasoline engine (also used In ottier vintage locomotives of tiie era) 
• Mechantoal, and operable, clutch pedal in cab 
• Mechanical gear shift in cab 
• Steam-locomotive.style 'whistie' powered from air system 

The tocomotive had obviously been operated in ttie not-too-distent past Aittiough ttie cab 'blue card' indicated that 
the last FRA inspection was in December 2005, general conditions appeared ttiat ttie locomotive had been at least 
moved or steried witiiin the last year. No componente were removed or missing ttiat would have prevented 
operation. The FRA inspection is only required i f the locomotive te used in service, not sterted for maintenance, so 
ttiat assumption te posslbte. 

Overall condition of ttie locomotive, despite ttie vintege and grime, was fair to good with no obvtous fetel flaws 
observed short of achjal observed operation. The engine has obvtous oil leaks and conoston on many componente, 
but also has no signs of feilure, attempted patoh repairs, or any reason why it was withdrawn from service other than 
ttie general shutdown of ttie railroad due to ttack condition. 

Conditton notes and obsenrations are recorded on Woricsheet 2 - Equipment Appraisal - Locomotives. 

Genwal Electric 44-tonner1t10 

These particular locomotives were devetoped as a response to a 1937 national tebor agreement steting ttiat 
tocomotives lighter ttian 44 tons were allowed to be operated wittiout firemen; i.e. one-man operation. Thte tebor 
savings created an instent maricet for ttiese lightweight locomotives and railroads found many applications for tiieir 
use where ttie tebor savings made up for tiie comparatively small size limitettons. 348 were built between 1940 and 
1956. 

According to ttie Stewartstown Railroad web page, ttiis particular locomotive "44-ton diesel-electtic locomotive built 
by General Elecbic in August 1946, c/n 28503. This record te validated in several reference sources. The 
locomotive is ex-Coudersport & Port Allegany and Wellsvilte, Addison & Galeton Railroad #D-1. It was purchased in 
1972 by George M. Hart. Leased to Lykens Valley Railroad - 1 9 7 2 to 1983. It was operated by Rail Tours, 
Incorporated in Jim Thorpe, Pennsylvante - 1983 to 1985. Service continued at Stewartstown Railroad in 
Stewartetown, Pennsylvante -1985 to present 

Original stendard engines in the GE tocomotives were a pair of D17000 Caterpillar V8 diesel engines, and ttite was 
verified in tfiis unit witti an intact model plate as original equipment Thte engine was a ttue 'first' with Caterpilter. In 
1935, ttie eight-cylinder D17000 was Inttoduced for industiial applications. "The D17000 was Caterpiiter's first non-
captive engine. In ottier words, it was not designed to be used in any Caterpillar eartti-moving product. It cmshed 
rock, propelled boate, generated power, drove locomotives and served in hundreds of applications during ite twenty-
year production life. Woricing in cooperation wtth the Louis-Allis Company Caterpillar introduced a complete line of 
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self-regulated generator sete. Altiiough ttiey appear large by modem stendards, self-regulated generators were fer 
simpter and more compact ttian the stendard generators made up to ttiat date. The economy and reliability of 
Caterpillar diesel engines made them ideally suited for power generation.' 

The railroad application In ttie GE 44-tonner appears to have now outiived all otiier applications, and the b-uly thriving 
44-tonners today have often been repowered witti Cummins or other power plante; at least partially as a response to 
ttie difficulty on finding parte for the D17000. Kelly Anderson, ttie chief mechanteal offtoer for ttie Strasburg Raiiroad 
and a vintege 44-tonner owner, steted online as "We had searched high and low for D-17000 parte, or even a 
comptete sen/iceabte engine and came up completely blank." Parte supplies have moved to tiie Intemet and used 
parts dealers.^ 

Similariy ttie critical electrical parts such as the generator and ttactton motors were somewhat unique to ttie 44-
tonner and have become difftoult to locate. Most were equipped with GE GT555 generators and GE733 traction 
motors witti doubte reduction gears; this Stewartstown locomotive was positively identified with the 'stock' GT555 
original generator. 

This particuter unit is a relatively stock GE 44-tonner witti no evidence of upgrading or component switohing fifom ite 
original manufechjre. The exterior condition of ttie locomotive was in very good conditton and no extemal defects 
were obsenred that desen/e mention In tills appraisal. 

Finding an 'infect and potentially operating' original GE 44-tonner has become Increasingly rare. This locomotive is 
so original, and so vintage, ttiat the original banded wooded 'poling pole' used to push freight care on adjacent ttacks 
te still hung on the mnning boards. This operating practice was banned by most railroads over 40 yeare ago. 

The number of excureion railroads now aggressively pursuing Caterpillar and older GE parts can be actively 
documented and has grown over the last 5-7 yeare. Because of tiiat the locomotive has likely increased in value as 
a potential parts source even If ttie operating characteristics cannot be easily proven. 

It was indicated ttiat the primary reason ttie locomotive was inoperative was the sterter battery condition. Judging 
from physical evidence, ttie batteries were heavily conoded and likely unusabte. Battery replacement for such 
locomotives witti a 32v. elecbical system is specialized, but ttie batteries are still available. 

The last 'blue card' date ttiat was on this locomotive was in eariy 2006. Ottier ttian the batteries, no obvious defect 
conditions were noted, and no conditions were obsen/ed ttiat would prevent the locomotive from being operated. 
Simiter to the Plymouth, small maintenance items would indicate ttiat ttie locomotive was being kept in 'near ready' 
condition, witii no signs of partial disassembly or repair. Uke ttie Plymouth, the locomotive could not be interchanged 
on ite own wheete because of the reluctence of connecting railroads (particulariy CSXT) to accept any equipment on 
ite own wheels. The typical method for relocating such a small locomotive today is by dimensional load (flatbed 
tmck) over ttie highway 

The Diesel Locomotive Market • Features and Pricing 

A variety of factore afiiect maricet values for diesels. Most locomotives in ttie open maricet have had a wide variety of 

rebuilds and repaire applied to them ttiat directiy increase maricet value today. These key fectore include: 

> Electrical Cabinet recondittoning and rewiring 

* http://www.tractorparts.coni/ 

I • 
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> Tmck (wheelsete) reconditioning and wheel replacemente 

> Motor component changeouts from original equipment - sometimes entire power packages replaced 

> Engineer's control stend: vintege (stock) or replacement item 

> Set-up of locomotive for mnning tong-end fonvard, or short-end fonward. 

> Braking control systems 

> Turiiochargere - ttade-off of addittonal horeepower for increased maintenance. 

> Wheel and ta^JCk condition • friction bearing tiucks resbict interchange and some roiter bearing wheels are 
now outiawed for movement on CSXT. Flatcar or tmck toading is practical for smalter diesel switohere. 

Condition of critical componente is another key indicator of value. White neariy all locomotive componente are 
repairabte, replaceabte, and somewhat interchangeable, certain individual items provide key indicatore to potential 
buyere. Some of ttiese items relate to ttie locomotive passing regulatory safety stendards required for safe 
operation. 

> Wheels: Steel wheels wear simiter to tires on an automobite. Tread ttiickness is a measurement teken to 
detennine remaining life - 2" is considered good, condemnation is less tiian 1 ' for locomotives in road 
sen/ice, and 3/4" for locomotives in yanl service.^ Simiter to that wheel profile for adequate flange and 
tiead measuremente are teken for regular inspection. Re-proflling the wheels requires lathe tuming which is 
ttte reason ttiat a minimum tread deptti is required. 

> Tmck and Bolster (support frame) wear. White wheels may be replaceabte, recondittoning of Uie 
wheelframes and support membere is typically not done, and expensive to perfonn. 

> Condition of acttial diesel motor and generator. Wear can be examined on ttie cylinder rings to cylinder wall 
as a key condition indicator; also visibte wear on ttie generator ring. 

Valuation Totals 

Comparabte sates for the ML-8 Plymouth are very rare, and only one locomotive of similar manufecture type was 
located ttirough a national search of listings and avaitebility. The majority of unite appear to have changed hands 
ttirough donation rattier ttian outtight purchase. The comparabte unit was 20-ton; similar in vintege and assembly, 
supposedly near-operational, and offer-price listed for $9,000. It had an older and smalter gasoline engine and had 
been stored outeide for some time. Other comparables of locomotives of simiter vintage, weight and size were 
referenced. 

As the locomob've could not be operated, ttie valuation tends to en* on tiie side of consen/ative values. There is no 
applied deduction for bearings or electrical conditton as ttie locomotive would be easily ttucked out on a low-boy 
traiter and ttiere is no propulston elecbical system. The most likely buyer te a railroad museum or tourist operation 
ttiat either already has anottier Plymoutti or is looking for an economical shop switoher tocomotive without 1940's 
electrical complications. The locomob've appeare to still qualify under FRA inspection mles despite ite vintege and 
condition. 

^Federal Railroad Administration, Code of Federal Regulations, CFR 49 - 299.73 Wheel Conditions 
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The valuation of tiie locomotive given ttie condition is $12,500 as a direct sale and $10,625 as a dealer ttansaction. 

Comparable sales for ttie GE 44-tonner are more common, unfortunately because the difficulty in locating parts has 

apparentiy led to a higher number of units recentiy being offered for sale. 

As the number of operational GE44-tonnere continue to decline, ttiis locomotive begins to increasingly be regarded 
as a vintage, rattier ttian a woricing, locomotive. There is, however, no maricet-based ttansaction to rely on to 
document any value or premium as a vintege, museum piece primarily tor presen/ation or display. The difficulty of 
locating parts has now esteblished a floor value for ttiese locomotives to help keep ottiere operating. That factor not 
has detenmined minimum maricet values well above scrap, with no necessary assumption of suitebility for service 
assumed. Rebuilt non-historic tocomotives have a much higher value as a 44-ton, twin-engine, four-cycte switcher 
is a very economical locomotive to operate for low<luty, low-speed shortline switohing sen/ices on light rail. 

Six offere for sate were located with wide variances in value; even with appropriate allowances made for likely sales 

price a 'fully restored' 44-tonner with replacement engines and rebuilt electttoal systems was considered to have a 

value of over $75,000 (listings $95-$100,000). Similar-condition unite to Stewartstown (original equipment, not in 

sen/ice) listed fifom $10,000 to $27,000. Condition of tills unit is most similar to and likely exceeds the spedficattons 

of ttie best unit listed for sale of ttiis group. 

The valuation ofthe locomotive given ttie conditton is $28,000 as a direct sate and $23,800 as a deater ttansaction 

Values assigned to individual tocomotives are listed on Woricsheet 2 - Equipment • Locomotives. Based upon these 
factore for maricet value and observed condition, ttie maricet value for ttite locomotive fleet is detennined to be a totel 
of $34,425. 
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Locomotive Photos - Plymouth #9 

Historic side view 

Cab intetior, braltestand 

'Gearshift'lever in cab 

•rfr- i? 

EnQine <x)mpartment (Leroi engine) 
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GE 44-tonner #10: 

l,lfrJiiU.^i-£'iJs*-

H/storic p/K)to - Cat DY7000 e/ig/zre 
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Electrit^l cabinet conditions 

Vt^^^^^H 

Main generator-

HH 
HHH^IHHi^Hiv^^^^H 

- cover removed for photo 

Original D l 7000 prime movers (2) 

'Friction' bearings on locomotive axles 

.Idl iBlg system?) Page 17 



EsteteofGeorgeM. Hart 
Net Liquidation Value of ttie Stewartstown Railroad - Stewartstown P A - New Freedom PA 

August 2009 

Vintage poSng pole on frame Conoded batteries - no siart 
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Wheel rim and tread condition 
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Passenger Equipment 

All basic passenger car shells have an esteblished maricet value. Average maricet prices vary fiom $5,000 to 
$75,000, depending on age, car type and condition. The primary maricete for older, non-Amtrak/commuter passenger 
cars continue to be ottier excureion railroads, railroad museums and private companies re-using railroad care as a 
property or display novelty for advertising. 

Inventory and conditton of ttie passenger and dinner ttain equipment on ttie Stewartstown Railroad was verified by 
Randall Gusteteon of TranSystems on Aprii 21,2009. The care were stored in inoperable condition at Stewartstown 
and are not on live rail connection to tiie outskie worid. The passenger care are considered to be the pereonal 
property of Mr. Hart and are included witii those report totals. 

The Stewartstown Railroad has four railroad passenger care on the property. They consist of: 
• Car 783 - ex-Reading MU conbol car 
• Car 1158 - ex-Reading coach (last used in 2004) 
• Car 1303 - ex-Central Railways of New Jereey coach (no known last use) 
• Car 1341 - ex-Reading coach (last used in 2004) 

Car History 

There are two distinct types of care; ttie older straight coach care, and a singte MU (Multipte Unit) electrically-
powered car that resembles a coach but is actually more closely related to a very large ttolley. 

The three coaches are similar in age, character and history. The Reading Railroad had a large fleet of locomotive-
pulled single-level coach commuter care to sen/ice ttie Philadelphte and Reading PA maricete - on routes ttiat are 
today operated by SEPTA. Thte era of steel coaches dates as fer back as ttie eariy 1920's, and were built by various 
buildere. There is a rough correlation of car age to car number, but the classes appear to be mixed by builder. It is 
not known when ttiese care left ttie Reading Railroad, but it is likely to be in ttie 1960's. Two of the ttiree coaches 
were used as late as 2004 on ttie Stewartstown when excureion operations were shut down. 

No.l 158 and No.1341 were reportedly built in 1925 and 1922, respectively, for ttie Reading Company by Bettitehem 
Shipbuilding (Bethtehem Steel). Similar care in ttie same numbered series were reported as built by ttie Stendard 
Steel Car Company In 1922 and Bettitehem Steel in 1927. They are 72 feet long and seat 76 in closely-spaced seate 
witti "walkover" backs that can be revereed for direction. #1303 is reportedly a 1930 car built for the Centtal of New 
Jereey It is not speciflcally known as to builder, but is likely Bethlehem Steel. The age of tiiese coaches seems 
relatively consistent at ttie eariy 1920's, even if ttie precise car builder and build date te not proven. During thte era 
the general type of car constmctton was heavy, riveted steel over a concrete floor, no air conditioning, and relatively 
primitive comfort feahjres. This te the same era as otiier very similar commuter care used by the Lackawanna 
Railroad, also built by Bettitehem Steel in tiie same period. Other ttian roof styte (arched rattier ttian clerestory) the 
care are neariy identical in many respecte. 

Car#"783' is ttie misfit of the group. This car is a relatively intact ex-Reading Railroad electric multipte unit car, witti 
cab conttols and much of the electrical equipment infect. The electtical system was sttalght AC fix)m ttiird rail, with a 
top speed of 80mph. This car was reportedly built in 1925 for ttie electtified Reading disttict ttiat came into 
Philadelphte. Over 100 of these care were built by Harian and Hollingsworth (Bethtehem Steel). This car was 
reportedly acquired by Steam Toure, Inc. in 1976. 

^MjlEMj^ysiem?) Page 19 
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Reading Railroad routes came under regional govemment conttol of SEPTA in 1983, and ttie simiter sun/iving care in 
sen/ice continued to be rebuilt renumbered into ttie 9100 series, and operated as 'Bluelinere" until as late as 1990, 
with blue paint and updated interiore. White it may appear to be a coach, it is a second cousin of ttie rather similar 
'Lackawanna MU care" ttiat are much more common on tourist railroads, and had an equally remaricable tongevity of 
sen/ice. 

None of these care show any evidence of ever having been used in commuter or passenger sen/ice after the original 
commuter railroad ownerehip period. -Due to ttie paint and general features, ttiey are assumed to have been directiy 
purchased fiiom tiie original operatore and have not been modemized In any way. This is most problematto in wheel 
bearings and restroom modemization. 

Cunentuses 

As ttiese care were built and operated during ttie steam locomotive era, several existing excureton railroads operate 
ttiese coaches in regular sen/ice and prefer ttiem to preserve a vintege historic appearance. As ttiese care have a 
classic look and open-window styte, they continue to be poputer. Documented ex-Reading survivore include: 

• Historic Spencer Shops, Spencer, NC (4 care) (ex-RDG 1292,1295,1297,1298) 

• Wannamaker, Kempton & Souttiem Railroad, PA (3 care) (ex-RDG 1474,1494,1365) 

• West Chester Railroad, PA (4 care) (Ex-RDG MU's # 9107,9114,9117 and 9124) 

• Lehigh Gorge Scento Railway (assumed ex-Hart equipment as well) (at least two 9100 "blueliner" ex-MU 
care, numbere unknown) 

As ttiese care are now becoming 80 yeare old and up, they require a lot of maintenance, including roof repaire, tmck 
repaire, window woric, and sttuctural issues common to cart)on steel care. The ex-Reading care are not particuteriy 
widespread, and nowhere near as common as ex-Lackawanna care. As ttie much terger fieet of Lackawanna care 
were operated in regular commuter services into New York until 1984 (including addition of roller-bearing wheels) 
ttiey are generally prefened by excursion railroads as being in much better shape overall. The Reading care are 
considered to be a 'second choice' to similar Lackawanna care. 

Individud car commentaries 

MU car 783 

This car appeare to be one of the 1931-built Reading MU 
care used in Philadelphia-disbict commuter sen/ice. It te 
stored in a relatively inaccessible location in Stewartstown 
behind ttie car witti the removed tmck. There is no 
photographic evidence of the car ever being used in 
excureton service on ttie Stewartstown. 

Overall, tiie stmctural car condition is fair to good. The car 
has fiiction (oil wick and brass) bearings, stendard drop-
sash windows, walkover seate, and the end vestibules show 
no particular sign of sttess defomiation or extreme 
deterioration. The car interior te surprisingly infect (if 
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spartan). Wheel condition is generally good. The seat 
condition was poor. There were no signs of paint peeling and 
interior deterioratton due to leaking roof, although some 
windows were broken. The car is showing ttie first significant 
signs of sttuctural detemination of the roof at the edges. 

The basic addittonal value of this car is ttiat it is a 
"grandfathered" vehicle as an FRA-legal conttol cab car. This 
car is tegally a locomotive, with engineer controte infect atong 
with the end windows. That allows ttiis car to be used at the 
end of a ttain in a legal reveree movement as a control can it 
also altows the car to be used as an FRA compliant vehicte in a 
heritege commuter styte operation in conjunctton with nomial 
railcare. 

The control car concept allows an excureion railroad to legally 
operate a ttain in reveree at nomial speed, with the locomotive 
conttols in ttie end of the coach. White ttiis is an uncommon 
method of operation, it is legal as tong as tiie car qualifies as a 
"locomotive", which ttiis car does - with the control stand and 
headlight The alternative is to eittier move ttie tocomotive to 
ttie other end of the train (requiring ttie consbiiction of a 
passing siding), or back tiie taiain across public crossings 
stopping at each one for fiagging protection as an air hom and 
headlight are not in use. 

Recent experimente by TranSystems, as well as othere, on 
devetoping genset hybrid propulston systems for streetcare 
have been remaricably successfol. The problem for many 
operations is that ttiey share a route with an active freight 
shortiine or fteight siding, and that pute them in regulatory 
conflict with tiie FRA. To allow "streetcar' operations with 
reguter freight requires a certified (or grandfettiered) rail-legal 
vehtote such as ttiis. Many newly-built Diesel Multipte Unit care 
in Europe are much more eye-appealing, but lack the basic 
steel "battleship' consfauctton of these ig30's care for 
passenger collision protection. Because of ttie regulatory 
issues, adapting and restoring one of these care may actually 
be a solution for some specific 'heritege streetoai' routes. Due 
to ttiat this cart)ody has additional value. 

tt should be noted ttiat there have not been any successftjl 
converetons of vintege Lackawanna or Reading care to hybrid 
propulston - ye t TranSystems research however, has 
recommended ttiis approach to a number of proposed projecte 
that mn into immediate and direct conflict between a 'stteeh^ar* 
style single-car operation and existing freight railroad 
operations. 

783 control cab coach interior 

783 MU control legacy 
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The deduction on this car is that in any case, the existing vintege 
electttoal system (including rectification and transfomnere) must be 
removed. All the original Westinghouse MU control systems 
appear to be intect atong witti any residual waste oils, etc., 
requiring likely hazmat disposal. 

Because of the fiictton-type bearings and lack of direct rail access, 
tills car will have to be moved off-site by buck. As ttiis is a heavy 
car, this will be an expensive proposition and ttie totel cost of ttie 
car including such tiansportation is often teken into account by a 
buyer. 

Coach No.1303 

Ex-CNJ Coach 1303 is pariced at ttie north and west side of the 
Stewartstown wye tt^k, with one end of ttie car on cribbing, it is 
missing both tmcks ttiat are reportedly at Jim Thorpe PA. 

This car shares general characteristics with the otiier two coaches. 
This is a 1920's era heavyweight steel commuter coach; open-
windowed, with no apparent modifications or upgrading. 

Beyond tfian ttie obvious missing tmck, ttite car is in relatively poor 
condition. Steps have been removed and were piled inside ttie 
car. There are approximately three broken windows, and some 
interior paint peeling on ttie ceiling that may be a result of roof 
leakage. Interior mst conditions around ventilation ducte also 
indicate likely roof teakage. 

White ttie interior is wom, it is intect, and ttie roof relattvely sound 
overall (particuteriy from ttie exterior), the end of the car witti the 
missing ttuck appeare to have suffered significant sttuctural 
damage or feilure at some point as the vestibute floor te visibly 
defomied and dropped approximately 3" at ttie car end. This type 
of sttuctural failure greatiy decreases the value of Uie car and may 
be the reason why thte particuter car was cannibalized for parts 
rather than ttie other care. The COTS date on the air resenrair of 
2002 indicates ttiis car was in service on the Stewartstown at some 
point. It is unknown if ttie vestibute damage happened during 
jacking, or why the steps were removed as well as the tmcks. 

The car has some broken windows, no particulariy visibte attempt 
at repair or modemization post-purchase, and what appeare to be 
vintage upholstery. The car interior was not secured against 
further vandalism and damage. Given ttie sttuctural conditions of 
the car at ttie vestibules, it may be a likely candidate for sate as a 
non-rail sbuchire. Witii the tmcks and steps already removed, it Is 
essentially a 72' long outbuilding. 

783 MU electrical hardware 

1303 cartiody on cribbing 

1303 interiorwith steps at end 

1303 vestibute/frame droop 
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CoacA No. 1158 

Coach 1158 is pariced beside the Stewartstown passenger 
stetion and is one of the two care that was obviously used last 
In excureion sen/ices in 2005. The car is intect if vandalized, 
and is examined as a car most likely to be sold as an 
operating coach comparabte to ottier 1920's vintage 
equipment 

1158 would be considered to be a typical 'stendard steel' 
heavyweight vintage commuter coach for valuation purposes. 
This type of car is still In demand for excureton operatore 
looking to match vintage care witti steam locomotives, and 
care witti windows ttiat open, rattier ttian sealed, air-
conditioned, care. 

General car conditions were feir to poor, witti vandalism fiiom 
broken windows (11 broken) allowing water into the car 
interior, and overall conoded conditions on tiie cartiody. 
COTS dates indtoated the car was last inspected for 
operations in 2002. 

Wheel conditions were generally good, witii sufficient tteadlife 
remaining for ongoing operations. Wheel bearings were oil-
batti ("Friction') styte preventing inferchange on its own 
wheels. One tmck of the car is now deeply submerged in 
mud over ttie rails, preventing easy removal, and over time, 
creating wheel damage. 

Surprisingly, tills car showed no evidence of ever having any 
kind of modemized restroom fecilities, witii tiie original 'dump 
chute' remaining right to ttie ttacks. It is unknown if this were 
acttially used on ttie Stewartstown, but this kind of toilet Is now 
tonger accepted for any operations, vintage or ottierwise. 

Car puriins - the frame componente that hold up ttie roof -
were not severely corroded as on some of the ottier care, and 
window sashes (even with broken glass) were salvageabte. 

The car roof is reasonably watertight aittiough ttie roof 
condittons were deteriorating rapidlyon ttie steel roof. At ttiis 
point, the car Is still salvageabte as an operating car, but te 
considered comparabte to many similar steel care on the 
maricet in Uie $10,000 and under price range. 

1158 Coach 

1158 Coach interior thmugh bmlien windows 
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Coach No. 1341 

Coach 1341 is also pariced beside ttie Stewartstown 
passenger stetion and has been tiiere for some time, and is 
now somewhat marooned in place by ttie placement behind 
1158. Of ttie four passenger care remaining at 
Stewartstown, ttiis car appeare to be tiie one in ttie best 
condition, aittiough it has ite own level of deterioration. The 
roof is in poorer condition, with visible holes in it atthough 
no major interior damage is evident - yet. There were no 
broken windows, and like ttie 1158, ttie car is vintege 
including ttie original dump toilet system. Like 1158, ttie 
car is equipped with 'fiiction' oil batti bearings, and was last 
inspected for operation (COTS date) of 2002. 

The coach has some additional issues ttiat desen/e to be 
noted. Wheel conditions, while accepfebte, were much 
tiiinner ttian on the 1158, with the bucks on the 'soutti' end 
at a marginal 1 ' of remaining wheel bead. 

Interior conditions visibte from ttie windows were generally 
feir (doore were padlocked), but ttie original Reading-era 
upholstery appeared to be relatively intect as tiie windows 
are still preventing water damage. 

This car is also typical of the otiier coaches in having 
fo'cb'on bearings, dump toilete, and no signs of major 
upgrades since purchase. One curious upgrade ttiat was 
evident on this car was at teast a parttel attempt to put 
safety glass into the windows rattier ttian basto glazing. 

1341 Coach 

1341 Coach int&mrloriginal fabric) 

1341 satetv alass in rotted frame 
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Removing - and moving - the Cars 

Ten yeare ago, most vintege passenger care could still be moved on their own wheels, if the basto air brake systems 
were infect tiie couptere were inspected, and tiie overall mechanical condition of ttie car met interchange railroad 
inspection stendards. This put a sharp valuation difference on care ttiat were 'stranded' and not on live rail, vs. ttiose 
care ttiat could be interchanged on ttieir own wheels. Care ttiat could be moved on their own wheels were much 
more valuabte. 

Today it is neariy impossibte to move a car of ttiis type and age wittiout significant and expensive changes to ttie car, 
typically involving replacing tiie wheel bearings. This is a relatively new requirement by CSXT ttiat has insfenUy 
removed half of ttie rail east of ttie Mississippi to vinfege equipment moves. Beyond that the per-car/per mile 
charges for unusual or vintage moves by rail have escalated dramatically by NS. Therefore, vinfege railcar moves 
have now been done eittier as an over-ttie-highway move, or altematively, a dimensional railroad flatcar move with 
cranes at one or botti ends. While ttiey can still be moved by rail, ttiat is seen as an unnecessary expense if ttie 
modifications do not add value to ttie new destination and planned sendee of ttie car. Most vinfege care are used in 
25mph sen/toe and ttiere is only a connecting railroad ban on moving them, not an overall ban on tiiem in any public 
sen/ice at all. 

The impact on valuation, paradoxically, is to level ttie playing field for care such as ttiese that are not on live rail. 
Since all such care have to be moved by tmck or flatoar anyway, one that is in Stewartstown is not any more 
expensive to move ttian one ttiat is sitting beside a railroad main line. The buyer now assumes ttiat ttiey are going to 
have to buck or flatcar a car such as this anyway and ttie maricet prices and comparabte sales generally reflect that 
reality. 
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Freight Equipment 

During the track appraisal portton of the inspection, four vintage freight care were obsen/ed on the Stewartstown 
Railroad property. As these were not specifically identified as personal assete of Mr. Hart, tiie care are assumed to 
be property of tiie Stewartstown Railroad and included as those totels. 

In widely general tenns, fteight care can be separated into ttiree groups; ttiose pieces of equipment that still fit wittiin 
ttie generally accepted interchange mles developed by ttie AAR and enforced by the Federal Railroad 
Administtation, Uiose retired or obsolete care tiiat are still useful for railroads, but not subject to tiie fer more stiingent 
mtes necessary to interchange freight care between connecting carriere, and those care ttiat are basically scrap and 
valued at ttie gross weight of ttie steel, even if ttiey have some remaining utility or historic value. 

The code of Federal Regulations, Part 49, sections 200-300 has several specific language sections ttiat specifically 
impact the value ofthe care examined on the Stewartstown: 

FRA Sec. 215.301 GeneraL The railroad or private car owner reporting marie, ttie car number, and built date shall 
be stenciled, or ottienvlse displayed, in cleariy tegibte lettere and numbere not tess ttian seven inches high, except 
Uiose of ttie built date whtoh shall not be less ttian one Inch high: 

a) On each side of each railroad freight car body; and 
b) (b) In the case of a tenk car, in any location that is visible to a pereon walking at ttack level beside the 

car. 
c) 

AAR Rute 90: sec 3a. orohibite interchange of care beftween camere ttiat are built or rebuilt prior to Jan 1,1949; (i.e. 
50 year cartxxly life); 

Sec. 7c. prohiblte interchange of care witti friction (plain) bearings instead of roller bearings after Jan 1, 
1995; 

None of ttie remaining freight care on ttie Stewartstown are fully stenciled or lettered for legal interchange sen/ice in 
ttie General Freight System. In some cases, ttie care have no valid lettering or AAR required stenciling to even 
detemnine ttieir identification or age. A few of the care coukl potentially stili be used in interchange sen/ice, witiiout 
resttiction to age, if ttiere were a maricet for tiie care. The hopper care and ttie single remaining flafa^ar are 
ttieoretically useful as woric taiain equipment elsewhere, but only tiie tiallast hoppere have tme value as a mariceteble 
freight car witti some demand for the car type. The caboose is a derelict that is unfit for any service and is either a 
candidate for scrapping or restoration as an off-rail stmchire. 
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Steel Flatcar at Stewartstown 

The unlettered steel flatoar at Stewartstown is a legitimate 
museum piece. Investigation of this specific car led the 
appraiser to believe ttiis is not acttially a fiatear, but a cut-
down gondola Into a fiatear as ttie side pockete appear to 
be remaining gondote ribs. 

A very similar car is restored and in-sennce at the 
Strasburg Railroad, used for historic recreations, and 
identified as being ex-Marytend & Pennsylvante Railroad. 
There is no remaining infonnation on this car of any kind 
regarding age, reporting marics, capacity, or even original 
owning railroad. The few clues as to their age and history 
are by deduction, and by knowledge of surviving simiter 
care in railroad museums. The vertical brakeshaft 
remnante, stemped steel end, steel center beam wltii side 
sills, and general constmction offer some clues ttiat ttils 
car may be a sunnving original Maryland and Pennsylvania 
Railroad flatoar, in tum, cut down ftom an eariter 1900's 
sideboard gondola. Historians for ttie B&O railroad 
museum, and ttie primary historian and author of a book 
on Pennsylvante Railroad fiatcare, could not positively 
Identify ttie car as being specific to either connecting 
railroad. 

V/ntege flatcar at Stewartstown 

Vintage flatcar at Stewartstown This style of car predates WWII into the 1920's, and likely 
sun/ived because of tiie backwoods nature of both tiie 
Maryland and Pennsylvante Railroad and the Stewartstown. Fiatcare oftt i is length and styte were not manufactaired 
after the mid 1930's. Care ttiat were kept in interchange sen/ice beyond ttie 1920's had ttieir brake equipment 
modemized and would have had the deck reinforced for higher capacity. It is more likely ttiat ttiis car was converted 
to woric senrice prior to 1940. 

This infonnatton dates ttie care to approximately 1920, and it is likely this car has been in woric sen/ice virtually ite 
entire life, or some operational feahires would have been modemized to minimum stendards. 

In any case, this is an exttemely rare sun/iving car and should be considered for museum presen/ation and/or 
donation. It te only valued at $1,200 tor ttie basto scrap value of ttie frame and frucks without an esteblished 
premium for conditton and historic value. It is suggested major railroad museums such as ttie Railroad Museum of 
Pennsylvante, or ttie Railroad Museum of New England, be confected if ttiese care were to be disposed of. 
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MSPA Ballast Hoppers 

Two small hopper care are on ttie Stewartstown Railroad 
property at New Freedom, just northeast of the tiiallhead and 
behind an industrial building. 

The gates on ttie bottoms of the care cleariy indicate that 
ttiese care were acquired for maintenance of way and ballast 
moving on-line. The care still have ex-Maryland and 
Pennsylvania Railroad lettering on ttiem and photos of flie 
care were recognized by one of ttie appraisere, the ex-General 
Manager of ttie M&PA during ttie 1980's as having been used 
ttien. 

Botti care are apparentiy of flie same age, class and condition, 
and are valued as a lot 

The care are apparentiy modified 55-ton capacity steel coal 
hoppere built prior to WWII, and converted to ballast hoppere 
by the M&PA by the addition of ballast-styte distribution gates 
to botti ttie center and side - a usefoi feahire. They were likely 
sold to ttie Stewartstown near 1990. These hoppere are 
approximately half ttie size and capacity of a modem car 
today - even for ballast sen/ice. These are useful care for a 
shortline railroad, but ttie ballast gates are possibly ttie most 
valuable single component of ttie car. Retired hopper care of 
this age are generally scrapped for ttie price of the raw steel, 
but this car reteins value due to ite convereion to ballast 
sen/ice. 4-bay, 55-ton hopper care are still found often 
enough tiiat ttiey are not considered to be particuteriy rare as museum pieces. As such, ttie care are valued as 
scrap witti a premium for the doore, at $2500 each retell and a wholesate lot price of $4250. 

Derelict Caboose 

The remains of an 8-wheei caboose is stored on tiie 
property, and presumed to be a railroad asset as it was not 
identified to be privately owned or on private property. 

While almost any serviceabte caboose today has a value 
well above railroad and scrap uses (particuteriy for novelty 
cabins, motel rooms and storage buildings) this caboose 
has been severely vandalized and has become stmcturally 
defictent to ttie point where ttie roof and waite have both 
feiled. White ttie feint "Lehigh and Hudson River* lettering 
remains (and likely #17 - which ties into L&HR caboose 
numbere), ttie car has no unique historical significance 
because at least eight simiter cabooses of tfie class are 
recording as having survived. These WWil-era cabooses 
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are an odd 'wood composite' Northeastem Stendard 
design that is identical in design to far more shjrdy steel 
cabooses that have sun/ived in ttie hundreds. The 
wartime steel shortages led to this odd all-wood body 
design that did not weaUier well. These care were last in 
sen/ice prior to 1976 when ttie L&HR was folded into 
Conrail, and all care were sold. 

As ttiere is still sufiicient raw steel in the frame and tiucks 
to at least assign some scrap value to the asset a 
valuation of $500 for the raw materials was determined, 
including cost of demolition and scrapping. While a 
dedicated entiiusiast may choose to attempt a restoration, 
it is unlikely. 

Aggregate Viiues - Freight Cars 

Totel valuations for ttie four various pieces of freight equipment listed in ttiis report and on Woricsheet 2 - Equipment 
Valuation Calculations - are toteled at $5695 wholesate. 
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V-SUMMARY OF VALUES 

The Net Liquidation Value of ttie physktal assete and tiie net liquidation value of equipment as developed in ttie 

preceding subsections of tills report are summarized below: 

Physical Assets 

Equipment 

Totals 

Rail and OTM 

Turnouts 

Ties 

Locomotives 

Passenger Cars 

Freight Equip 

Hart 

$28,900 

$28,900 

Stewartstown Railroad 

$543,848.16 

$7,751.95 

-$64,482.55 

$34,425 

$5,695 

$527,237.56 

Total 

$487,117.56 

t ^ 

$69,020.00 

$556,137.56 

^ 

VI - ASSUMPTIONS AND LIMITING CONDITIONS 

The Consultente assume no responsibility for tegal mattere, nor do ttiey oflier any opinton as to ttie validity of the ti'tte 
to tiie subject properties, which ttiey assume to be fi^ee and clear of all encumbrances and ttierefore, maricetebte. 
They do not guarantee the existence or non-existence of Itens or encumbrances upon ttie property. 

The Consultante have had no actual certified survey or legal description made of the property and none has been 
supplied by ttie client Therefore, no metes and bounds descriptions of ttie subject properties will be used. 

The Consultente assume ttiat tiie infomiation given by the citent and otfiere is conect and ttiat the pereons Involved 
are reliabte, responslbte indivkiuals, but does not guarantee their accuracy. 

The Consultente have not assessed or included ttie effect of tiie various zoning ordinances, building codes, planning 
and/or subdiviston regulations ttiat would affect the subject properties. 

The Consultente have no present or contemplated foture interest in ttie properties being appraised. Further, the 
manner of compensation te not contingent upon ttie value reported. 
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Vll - APPRAISER'S CERTIFICATION 

I, Randall D. Gusteteon, representing TranSystems Corporation Consuifente, Inc., do hereby certify that I have 

personally inspected ttie appraised property described within ttiis appraisal report. 

I forther certify ttiat I have no undisclosed interest in ttie property, eittier present or contemplated. Our employment 

to make tills appraisal and compensation is non-contingent upon tiie value reported herein. 

To ttie best of our knowledge and belief, the sfetemente conteined herein are conect subject to tiie limiting 

conditions set forth, and no important facte have been overlooked or witiiheld. 

The estimates of value as indicated below represent our unbtesed judgment of tiie Net Liquidatton Value of tiie 

property subject to the assumptions and limiting conditions as set forth. 

Owned Asset Value as of April 17,2008, is as follows: 

FIVE HUNDRED FIFTY-SIX THOUSAND ONE HUNDRED THIRTY SEVEN and 56 ($556,137.56) 

Respecttully submitted, 

TranSystems Corporalion Consultants 

Randall D. Gustefson 
Railroad Specialist 

RDG/tec 
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PAUL ZEIGLER REAL ESTATE 
2550 KINGSTON RD.. SUITE 321 .YORK PA 17402 HART 081807 50 

FIbNo. AUG07030 

AUGUST IS, 2007 

MR. GEORGE HART 
JIM THORPE, PA 

IN ACCORDANCE WITH YOUR REQUEST, I HAVE INSPECTED THE PROPERTY LOCATED ON SOUTH MAIN STREET. 
SHREWSBURY. PA 17361. OWNED BY THE STEWARTSTOWN RAILROAD COMPANY, FOR THE PURPOSE OF 
ESTABLISHING AN OPINION OP VALUE. 

THE PROPERTV IS A PARCEL OF GROUND WITH IMPROVEMENTS THEREON LOCATED ON THE EASTERN SIDE OP 
SOUTH MAIN STREET. JUST NORTH Or ITS INTERSECTION WITH TOLNA ROAD. IN THE BOROUGH OF SHREWSBURY, 
YORK COUNTY, PA THE PROPERTY IS FURTHER DESCRIBED AS BEING PARCEL 87-84-000-03-0050 OF THE YORK 
COUNTY ASSESSMENT RECORDS IS ALSO IN THE SOUTHER SCHOOLS. SOMEWHAT DISTANT FROM SCHOOLS. BUT 
NEAR TO ALL AMENITIES ALSO THE LOCATION IS NEAR TO ROUTE « 3 , FOR COMMUTiNO NORTH/SOUTH WITH 
YORK OR BALTIMORE. THE LOCATION IS AN OLDER AREA OF A SMALL COMMUNITY THAT HAS SHOWN 
CONSIDERABLE GROWTH IN RECENT YEARS. THE PARCEL HAS A FRONTAGE OF APPROXIMATELY 125 FT. WfTH 
MINIMAL DEPTH COMPRISING AN AREA OF .103 ACRES MORE OR LESS. THE PROPERTY IS IN AN AREA ZONED 
RESIDENTIAL, THUS USE IS VERY LIMITED. 

SrrUATED ON THIS PARCEL OF GROUND ARE IMPROVEMENTS CONSISTING OF A 1 STORY. BUILDING OF BRICK 
CONSTRUCTION. HAVING A COMPOSITION SHINGLE ROOF. THE BUILDING. FORMERLY A SMALL RAILWAY STATION. 
IS AND HAS BEEN BOARDED. THE IMPROVEMENTS TO BE IN NEED OF SOME MAJOR REPAIRS AND UPDATING WITH 
ROOF SHOWING MAJOR DETERIORATION. ALSO THERE IS A RAILROAD TRACT ANO SIDING ON THE SfTE. DUE TO 
SIZE OF SITE ANO THE ZONING BEING RESIDENTIAL, USE IS VERY LIMITED, BUT BUILDING DOES HAVE SOME 
HISTORICAL VALUE. 

AS A RESULT OF MY INSPECTION AND BY VIRTUE OF MY EXPERIENCE, IT IS MY OPINION THAT THE MARKET VALUE 
FOR PROPERTY IS TWENTY FIVE THOUSAND ($25,000.00) DOLLARS. 

UPON ADJUSTING FOR COMPARABLES AND CONDITION, THE MARKETPLACE TENDS TO SUPPORT A VALUE RANGE ' 
FOR SUBJECT PROPERTY OF $22,000 TO $29,000. AS APPRAISING IS NOT AN EXACT SCIENCE, IN THE FIRST 
INSTANCE AN INITIAL ASKING PRICE AT OR NEAR THE UPPER LIMITS OF RANGE IS CONSIDERED APPROPRIATE. 
CONVERSELY AFTER REASONABLE BUT UNSUCCESSFUL EXPOSURE TO THE MARKET, ANY BONA FIDE PURCHASE 
OFFER (ALL CASH OR EQUIVALENT TO SELLER) AT OR NEAR THE LOWER LIMITS OF SAID RANGE, WOULD. IN MY 
OPINION, BE LIKEWISE WORTHY OF SERIOUS CONSIDERATION. 

TRULY NO SALES WERE NOTED IN AREA. CONSIDERED TO BE COMPARABLE. DUE TO LAND USE IN ANO AROUND 
IMMEDIATE AREA, I BELIEVE THAT WITH CONSIDERABLE REPAIRS ANO UPDATING SOME USE COULD BE 
NEGOTIATED. 

THE ABOVE OPINION IS PREDICATED ON THE FACT THAT THE SUBJECT PROPERTY IS MARKETED ON THE OPEN 
MARKET. WITH NO RESTRICTIONS. 

SINCERELY, 

PAUL ZEIGLER REAL ESTATE 
BY: 

Willlam H. Evwtiwt. PA Cart BrakoriApp 
8A-003393-L 
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PAUL SIGLER43EAL ESTATE 
2550 KINGSTON RO.. SUITE 321.YORK PA 17402 HART0ei6O7 202B 

filNo.AUQ07029 

AUGUST 16,2007 

MR. GEORGE HART 
JIM THORPE, PA 

IN ACCORDANCE WITH YOUR REQUEST, I HAVE INSPECTED THE PROPERTY KNOWN AS 2 £. FRANKLIN STREET. 
NEW FREEDOM, PA 17349, OWNED BY STEWARTSTOWN RAOAOAO COMPANY. FOR THE PURPOSE OF 
ESTABLISHING AN OPINION OF VALUE. 

THE PROPERTY IS A PARCEL OP GROUND LOCATED TO THE EAST OF EAST FRANKUN STREET, BEING THE REAR OF 
7 EAST FRANKUN STREET {LAMOTTES RESTAURANT) JUST SOUTH OF THE RAIL TRAIL ANO NEW FREEDOM 
RAILWAY 

RIGHT^F-WAY IN THE BOROUGH OF NEW FREEDOM. YORK COUNTY. PA. THE PROPERTY IS FURTHER DE8C RI8ED 
AS BEING PARCEL e7-78-00&«1-020 B, OF THE YORK COUNTY ASSESSMENT RECORDS 18 ALSO THE SOUTHERN 
SCHOOL OISTRICT, NEAR TO SCHOOLS AND MOST AMENITIES. THE DIMENSIONS ARE 4e.7«440.4'XS7.8X428.r, 
COMPRISING AN AREA OF APPROXIMATELY .2883 ACRES MORE OR LESS. WITH NO FRONTAGE ON PUBLIC STREET. 
ACCESS APPEARS TO BE OVER THE RAILROAD RIGHT-OF-WAY. 

THE LAND IS PARTIALLY CLEARED AND APPEARS TO BE USED FOR PARKING, WHILE REMAINOER IS SOMEWHAT 
OVERGROWN, WrTH A PORTION POSSIBLY IN A FLOOD AREA. THE PROPERTY 18 IN AN AREA ZONED 
CENTRAUBUSINES8 DISTRICT. 

A3 A RESULT OF MY INSPECTION ANO BY VIRTUE OF MY EXPERIENCE. IT IS MY OPINION THAT THE MARKET VALUE 
POR SUBJECT IS TWENTY FOUR THOUSAND (824.000.00) DOLURS. 

UPON ADJUSTING FOR COMPARABLES ANO CONDITION. THE MARKETPUCE TENDS TO SUPPORT A VALUE RANGE 
FOR SUBJECT PROPERTY OF 820.000 TO $29,000. AS APPRAISING IS NOT AN EXACT SCIENCE, IN THE FIRST 
INSTANCE AN INnriAL ASKING PRKJE AT OR NEAR THE UPPER LIMITS OF RANGE IS CONSIDERED APPROPRIATE. 
CONVERSELY AFTER REASONABLE BUT UNSUCCESSFUL EXPOSURE TO THE MARKET. ANY BONA FIDE PURCHASE 
OFFER (ALL CASH OR EQUIVALENT TO SELLER) AT OR NEAR THE LOWER LIMITS OF SAID RANGE. WOULD. IN MY 
OPINION, BE UKEWISE WORTHY OF SERIOUS CONSIDERATION. 

ATTACHED ARE COPIES OF SALES M AREA, WrTH ADJUSTMENTS FOR TIME, LOCATION. PHYSICAL 
CHARACTERISTICS CONSIDERED. 

THE ABOVE OPINION IF PREDICATED ON THE FACT THAT THE PROPERTY BE MARKETED ON THE OPEN MARKET. 

SINCERELY, 
PAULZEIGLER REAL ESTATE 
BY: 

Willlam H. EvwtiM, PA Cwt Brahr/App 
BA«»202-L 



PAULZEIGLER REAL ESTATE 
2550 KINGSTON RD.. SUITE 321 .YORK PA 17402 HART 081507 0079 

FileNo.AUG07023 

AUGUST 18,2007 

MR. GEORGE HART 

JIM THORPE, PA 

IN ACCORDANCE WITH YQUR REQUEST. I HAVE INSPECTED THE PROPERTY LOCATED ON HILL STREET. 
STEWARTSTOWN. PA 1^63, OWNED BY THE STEWARTSTOWN RAILROAD CO.. FOR THE PURPOSE OF 
ESTABLISHING AN OPINION OF VALUE. 

THE PROPERTY IS A PARCEL OF GROUND WITH IMPROVEMENTS THEREON LOCATED ON THE WESTERN SIDE OF 
HILL STREET. ROUTE #851. BETWEEN BARLEY DRIVE, ANO EAST MIU STREET. IN THE BOROUGH OF 
STEWARTSTOWN,YORK COUNTY. PA. THE PROPERTY IS FURTHER DESCRIBED AS BEING PARCEL 87-«8-000-BK4)079 
OF THE YORK COUNTY ASSESSMENT RECORDS. AND IS ALSO IN THE SOUTHEASTERN AREA SCHOOL DISTRICT, 
SOMEWHAT DISTANT FROM SCHOOLS, BUT NEAR TO MOST AMENITIES. THE LOCATION IS ADJACENT TO A LARGE 
NEW SUBDIVISION KNOWN AS BAILEY SPRINGS, A CONDOMINIUM COMMUNrTY WITH A CONVENIENCE CENTER ANO 
A COMMUNITY CENTER. THE PARCEL HAS A FRONTAGE OF 120.5 FT. AND A DEPTH OF 2115 FT. AND 285.5 FT., 
COMPRISING AN AREA OF .47 ACRES. MORE OR LESS. LOCATION IS ZONED RESIDENTIAL /TOWN. THUS LIMITING ITS 
USE. 

SITUATED ON THIS PARCEL OF GROUND ARE IMPROVEMENTS CONSISTING OF A 2 STORY, FRAME AND CONCRETE 
BLOCK BUILDING WITH A SHINGLE ROOF. THE BUILDING IS PRESENTLY USED FOR STORAGE. HAVING A RAIL SIDING 
ON BUILDING. ALSO THERE IS A RAILROAD TRACK ON THE SITE. DUE TO THE ABOVE, THE USE IS LIMITED. 

AS A RESULT OF MY INSPECTION AND BY VIRTUE OF MY EXPERIENCE, tT IS MY OPINION THAT THE MARKET VALUE IS 
EIGHTY THOUSAND ($80,000.00) DOLLARS. 

UPON ADJUSTING FOR COMPARABLES AND CONDITION. THE MARKETPLACE TENDS TO SUPPORT A VALUE RANGE 
FOR SUBJECT PROPERTY OF $75,000 TO $80,000. AS APPRAISING IS NOT AN EXACT SCIENCE. IN THE FIRST 
INSTANCE AN INITIAL ASKING PRICE AT OR NEAR THE UPPER LIMITS OF RANGE IS CONSIDERED APPROPRIATE. 
CONVERSELY AFTER REASONABLE BUT UNSUCCESSFUL EXPOSURE TO THE MARKET. ANY BONA FIDE PURCHASE 
OFFER (ALL CASH OR EQUIVALENT TO SELLER) AT OR NEAR THE LOWER UMITS OF SAID RANGE, WOULD. IN MY 
OPINION. BE UKEWISE WORTHY OF SERIOUS CONSIDERATION. 

ATTACHED ARE COPIES OF SOME SALES IN AREA, WITH ADJUSTMENTS FOR TIME, LOCATION AND PHYSICAL 
CHARACTERISTICS CONSIDERED. 

SINCERELY, 
PAUL ZEIGLER REAL ESTATE 
BY: 

William H. Everhart, PA Cert Broiter/App 
BA-003393-L 
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PAUL ZEIGLER REAL ESTATE 

2550 KINGSTON RO., SUITE 321.YORK PA 17402 HART081S07 0012 

FlhWo AUG0702B 

AUGUST 16.2007 

MR. OEORGE HART 

JIM THORPE, PA 

IN ACCOR[>ANCE WITH YOUR REQUEST. I HAVE INSPECTED THE PROPERTY LOCATED ON NORTH MILL STREET, 

STEWARTSTOWN, PA 17383. OWNED BY THE STEWARTSTOWN RAILROAD COMPANY, FOR THE PURPOSE OF 

ESTABLISHING AN OPINION OF VALUE. 

THE PROPERTY IS A PARCEL OF GROUND WITH IMPROVEMENTS THEREON LOCATED ON THE NORTHERN SIDE OF 

MILL STREET, BETWEEN HILL STREET AND HIGH STREET. IN THE BOROUGH OF STEWARTSTOWN, V ORK COUNTV. 

PA THE PROPERTY IS FURTHER DESCRIBED AS BEING PARCEL B7-8840CM)14012 OF THE YORK COUNTY 

ASSESSMENT RECORDS AND IS ALSO IN THE SOUTHEASTERN AREA SCHOOL DISTRICT. SOMEWHAT DISTANT 

FROM SCHOOLS, BUT NEAR TO MOST AMENITIES. THE LOCATION IS AN OLDER AREA OF A SMALL RURAL 

COMMUNITY THAT HAS SHOWN CONSIDERABLE GROWTH IN RECENT YEARS. THE PARCEL DIMENSUNS ARE VER V 

IRREGULAR COMPRISING AN AREA OF J46 ACRE, MORE OR LESS. WITH A VERY MINIMAL FRONTAGE. THEAREA IS 

ZONED INDUSTRIAL. 

SITLIATED ON THIS PARCEL OF GROUND ARE RAILROAD TRACKS PRESENTLY USED AS A SIDING. DUE TO SIZE OF 

SITE AND THE LACK OF OOOO ACCESS THE USE IS VERY LIMrTED. 

AS A RESULT OF MY INSPECTION AND BY VIRTUE OF MY EXPERIENCE. m S MY OPINKW THAT THE MARKET VALUE 

FOR SUBJECT PROPERTY IB TWELVE THOUSAND (112,000.00) DOLLARS. 

UPON ADJUSTING FOR COMPARABLES AND CONDITION, THE MARKETPLACE TENDS TO SUPPORT A VALUE RANGE 

FOR SUBJECT PROPERTY OF $8,000 TO $15.000. AS APPRAISING IS NOT AN EXACT SOENCE. IN THE FIRST INSTANCE 

AN INITIAL ASKING PRICE AT OR NEAR THE UPPER LIMITS OF RANGE IB CONSIDERED APPROPRIATE, CONVERSELY 

AFTER REASONABLE BUT UNSUCCESSFUL EXPOSURE TO THE MARKET, ANY BONA RDE PURCHASE OFFER (ALL 

CASH OR EQUIVALENT TO SELLER) AT OR NEAR THE LOWER LIMITS OF SAID RANGE, WOULD, IN MY OPINION. BE 

LIKEWISE WORTHY OF SERIOUS CONSIDERATION. 

ATTACHED ARE COPIES OF SALES IN THE AREA WITH ADJUSTMENTS FOR TIME LOCATION AND PHYSICAL 

CHARACTERISTICS CONSIDERED. 

SINCERELY, 

PAUL ZEIGLER REAL ESTATE 

BY: 

WMun H. Emrt ivt . PA Cait Brelw/App 

BA-003393.L 
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Full Report 

Image 

Parcel ID 
Owner Name 
TotOweinng/RentSqFt 
BMnoms 
Baths HaV 
Recent sale Price 
CoOwner 
Prep Class 
TaxObtrlet 
School Diatriet 
Prop City 
Tax Map 
Tail Suffix 
Total OLA SF 
GeoJet 

AweismentYear 
Land value 

Total value 

UHlltlea A a PUBUC 
Traffic MEDIUM 

67-86-00041-0012-aOHX)000 
STEWARTSTOWN 
0 
0 
0 

E EXEMPT 
86 STEWARTSTOWN BORO 
09 SOUTH EASTERN 
PA 
01 
00 

VKW Map 

2008 
$21,420.00 
$0.00 
$21,420.00 

FronUng SECONDARY STREET 
Acras 0.246 

Land Type 
PRIMARY SITE 

Card Number 

Style 
Dwelling SqR 
UnflnUiedUvlngArea 

Total Rooms 
Bedrooms 

Baths Full 
Baths Hair 
PiuinbliiQ Futtims 
Lhrtng Units 
CondoTVpa 

Tax District 

PrapAddr 
land Uaa 
Acres 
Baths Fun 
Num Parcels 
Recant Sale Date 
Owner Addr 
Owner «ddr2 
Owner Oty 
Prap StvMt NuRi 
Tax Block 
rax Parcel 
lax Leasehold 
Owner Display 

NMIUSr 
600 EXEMPT-VACANT LAND 
a246 
0 
0 

RAILROAD COMPANY 

STEWARTSTOWN PA 17363 
MM. 
000 
0012 
OOOOO 
STEWARTSTOWN 

STEWARTSTOWN BORO 
Clean and Green Indicator NO 

MariBt Land value 

Topograph 
Road 
LocBtlon 

Undsm 
10716 

1 
VACANT 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

$0.00 
$21,420.00 

LEVEL 
PAVED 
NEIGHBORHOOOORSPOT 
C861000 STEWARSrOWN BORO 

SQUARE FEET 

Total cards 
Vear Bunt 

1 
0 

VearRemodeOed 0 
NewCoBStnictlon 
exterior Wan 
Num Stories 
Basement lype 

0 

BsmteeiageCap 0 
Attic 

HeetFuel 

Fireplaces 
Condo Level 

0 
0 



Full Report 
PROPERTY AND OWNER INFORMATION 
Image 

Parcel ID 
Owner Name 
Tot OimlHngmant SqFI 
Bedrooms 
Balhs Half 
ItoeenI S a h Price 
BoOwnar 
Prap Class 
Tax Ol i t r i c i 
School District 
Prap City 
Tax Map 
Tax Suffix 
ro la l CLASP 
BeoJet 

Other Images 

^YjJblU u ^ 

67-a6-aoo-a24094-oo-aaaoo 
LLOYD REED PROPERTIES U C 
0 
0 
0 
$8,000.00 

C COMMERCIAL 
86 STEWARTSTOWN BORO 
09 SOUTH EASTERN 
PA 
02 
00 

View Map 

PrapAddr 
Land Uie 
Acre* 
Baths Ful l 
NumPaiceb 
Rseaiit Sale Daia 
Owner Addr 
Ownsr Addr2 
Owner C l ^ 
Prop Straet Num 
Tax Bloek 
Tax Pireai 
J n . Liasshoid 
Owner Display 

N CHURCH & GEORGE ST 
300 COMMERCIAL VACANT LAND 
0.10 
0 
1 
4/160007 
P O B O X 3 0 1 

JARRETTSVILLE MD 21084 
CHURCH « GEORGE 
000 
0094 
OOOOO 
LLOYD REED PROPERTIES U C 

ASSESSMENTS 

•eessmenlYear 2007 Tax Diatriet 
and Velue $18,530.00 Clean and Graan Indicator 
prv Value $0 00 Farm Land Value 

Total Value $18.530.00 Mariiet U n d Value 

STEWARTSTOWN BORO 
NO 

saoo 
$18.530.00 

TRANSFERS 
4/16/2007 
1886 
STEVUARTSTOWN RAILROAD CO 
LAND 
UNVERIFIED VALID SAL 

Sals Price 
Page 
Grantee 

$6,000.00 
sOBTs^i 
U O Y D REED PROPERTIES LLC 
1 

SITE CHARACTERISTICS 
UUiHIee ALL P U B L K : 

IVaffle MEDIUM 
Fronting SECONDARY STREET 
Acres 0.19 

U n d TVpe 
PRIMARY SITE 

Topograph 
Road 
LoeaUon 
Neighborhood 

LEVEL 
PAVED 
NEIGHBORHOOD OR SPOT 
CB81000 STEVWRSTOWN BORO 

U n d Size 
0.19 ACRES 

l>WELLING CHARACTERISTICS 

Card Number 
Improvement 
Style 
Dwelling SqFt 
Unfinished Living Area 
Rae Room Araa 
FInlehed Baeermnt Area 
Totai Rooma 
Bedrooms 
Family Rooms -
Bathe Full 

Iha Half 
h imUng Fixtures 
lying Units 
inndo Type 

Fai 
Bal 

[CBI 

VACANT 

0 
0 
0 
0 
0 
0 . 
0 
0 
0 
0 
0 

Totai Carda 
Year BulK 
Year Remodelled 
Nsw Construction 
Exterior Wkfl 
Nunn Storiea 
BaaamentTypa 
Bemt Garage Cap 
Attic 

Heating AC 
Heat Fuel 
HeatSyetam 
Flieplaees 
Condo Laval 

[OTHER BLD.GAr iDYARp IMPROVEMENTS 

[COMMERCIAL CHARACTERISTICS 

\ [SKETCH 

hllp://rayac.rnisnils.coiii/Paragon/Tax/Reports/CustomRepoit.aspx?taxid=177320&reportid=-l 8/7/2007 



PAUL S iSQEfREAL ESTATE 
2550 KINGSTON RO.. SUITE 321,YORK PA 17402 HART 081507 0131A 

FiliHaAUG07022 

AUGUST 15,2007 

MR. GEORGE HART 

JIM THORPE. PA 

IN ACCORDANCE WITH YOUR REQUEST, I HAVE INSPECTED THE PROPERTY LOCATED ON H I U STREET, 

STEWARTSTOWN. PA 17363. OWNED BY THE STEWARTSTOWN RAILROAD COMPANY. FOR THE PURPOSE OF 

ESTABLISHING AN OPINION OF VALUE 

THE PROPERTY IS A PARCEL OF GROUND WITH IMPROVEMENTS THEREON LOCATED ON THE EASTERN SIDE OF 
H I U STREET. BEING THE NORTHEAST CORNER OF H I U STREET AND WEST PENNSYLVANIA AVENUE. IN THE 
BOROUGH OF STEWARSTOWN. VORK COUNTY, PA THE PROPERTY IS FURTHER DESCRIBED AS BEING PARCEL 67-
8640042.0131 A, OF THE VORK COUNTY ASSESSMENT RECORDS. IS ALSO IN THE SOITTHWESTERN SCHOOL 
OISTRICT. SOMEWHAT DISTANT FROMSCHOOLS, BUT NEAR TO MOST AMENITIES. THE LOCATION IS AN OLDER 
AREA OF A SMAU RURAL COMMUNITY, THAT HAS SHOWN CONSIDERABLE GROWTH IN RECENT YEARS. THE 
PARCEL CONSISTS OF TWO TRACTS. HAS IRREGULAR DIMENSK)NS COMPRISING AN AREA OF .47 ACRES. MORE OR 
LESS. THE AREA IS ZONED INDUSTRIAL. 

SITIMTEO ON THIS PARCEL OF GROUND ARE IMPROVEMENTS CONSISTING OF A 1.6 STORY, BUILDING OF BmCK 
ANO FRAME CONSTRUCTION. HAVING A COMPOSITION SHINGLE ROOF. THE BUILDING. A VERY OLO RAILWAY 
STATUN HAS AN 0 F F K : E , A WATTING AREA. A RESTROOM ANO A FREIGHT STORAGE AREA ON THE FIRST FLOOR 
ANO AN OFRCE AND STORAGE ROOM ON THE SECOND FLOOR. THE BUILDING HAS CENTRAL HEAR BY OIL 
E L E C T R K : AND IS SERVED BY PUBLIC WATER AND PUBLIC SEWER. THE IMPROVEMENTS APPEAR TO BE 
STRUCTURAUY SOUND AND IN AVERAGE CONOmON FOR AGE. 

THE BUILDING IS ON THE NATIONAL HISTORICAL REGISTRY. HAVING A LONG HISTORY IN THE RAILROAD INDUSTRY, 

MOST RECENTLY USED TO PROMOTE RAILROADING, THUS HAVING SOME HISTORICAL VALUE. 

AS A RESULT OF MY INSPECTION AND BY VIRTUE OF MY EXPERIENCE. m S MY OPINION THAT THE MARKET VALUE 

FOR SUBJECT PROPERTY IS TWO HUNDRED FIFTEEN THOUSAND ($216,000.00) DOLLARS. 

UPON ADJUSTING FOR COMPARABLES AND CONOnTKlN, THE MARKETPLACE TENDS TO SUPPORT A VALUE RANGE 
FOR SUBJECT PROPERTY OF $200,000 TO S225.000. AS APPRAISING IS NOT AN EXACT SCIENCE. IN THE FIRST 
INSTANCE AN INITIAL ASKING PRICE AT OR NEAR THE UPPER LIMITS OF RANGE IS CONSIDERED APPROPRIATE, 
CONVERSELY AFTER REASONABLE BUT UNSUCCESSFUL EXPOSURE TO THE MARKET. ANY BONA FIDE PURCHASE 
OFFER ( A U CASH OR EQUIVALENT TO SELLER) AT OR NEAR THE LOWER LIMITS OF SAID RANGE, WOULD, IN MY 
OPINION, BE LIKEWISE WORTHY OF SERKMIS CONSIDERATION. 

ATTACHED ARE COPIES OF SALES IN A REA. WITH ADJUSTMENTS FOR TIME. LOCATION AND PHYSICAL 
CHARACTERISTKS CONSIDERED. 

THE ABOVE OPINUN IS PREDICATED ON THE FACT THAT SUBJECT PROPERTY BE MARKETED ON THE OPEN 

MARKET W r r n N O RESTRICTIONS. 

SINCERELY. 
PAUL ZEIGLER REAL ESTATE 
BY: 

MlUmJ^SLjUr 
WIUIAM H. EVERHART (BROKER/APPRAISER) 
BA403393-L 

PAUL Z E K J L E R REAL ESTATE. 2550 KINGSTON RD., SUITE 321. YORK PA 17402 7I7-84M380/FAX-717-6434797 



HART081607 mi2 
Fie No. AUG07028 

DEFINITION OF MARKET VALUE: The moat probable price vhleh a property should bring In a eampelllivs and open nuarkel 
under all conditions requisite to a tslr sale, the buyer and seller, asch acting prudsntly, knowtsdgssbly snd assuming tha price Is not 
alfectad by undue stimulus, implicit In this deflnition Is the consumnisllon of s ssls as of a spaelflsd date and Ihe pauing of lltle from 
seller to buyer under conditions whsreby: (1) buyer and ssilar ars typically motlvatsd; (2) both parties sre well Inlormad or WSH sdvised, 
and each acting in what ha eonsldars his own best Interest: (3) s rassonsUe time is sllowed tor eiposurs in ths opsn nisrkal: (4) psyment 
Is made In terms of cash In U.S. dollars or in terms of flnancial arrangements comparable tharsto: snd (5) ths pries rsprassnts His normsl 
consideration for Ihe property sold unaffected by spedal or ereativs Hnancing or sales concessions* granted by anyone aitociated with Ihe 
sals. 

'Adjustments to the comparables must be made for spedsl or crsaHvs flnsncllig or sahs concessions. No adjustmsnts ars nsesssary for 
those costs which ars normally paid by ssilsrs as a rssult of tradition or taw In s msrkst araa; thsss costs srs rssdily Idenllllsbis alnee Ihs 
ssllsr pays these costs In virlualiy all satas transactions. Spectal or osallvs llnanclng adjusbnents can ba mada to tha eomparabta praperty 
by compsrisons te flnsndng terms ofhred by a third parly Inslitutionsl lender Ihet b not sirssdy involvsd in the property or Iranssellon. Any 
sdjustmsnt should not be calculated on a mechanical dollar for dollar eost of tha finaneing er eoneesslon but ths doiiar amount of any 
aî ushnanl should approxknata Ihe market's rsacikin to Ihe llneneftig or ooncesskms bsssd on Ihs ApprsissTs ]udgmsnL 

STATEMENT OF LIMrTINO CONDITIONS AND APPRAISER'S CERTIFICATION 

CONTINGENT AND LIMITING CONDITIONS: Ths appralier's csrUflcslion that appssrs In the appraisal rapcrt Is subjecl to the 

1. The apprataar wili not be responsibis for matters of a legal nature that sffsct sither Ihe property being spprslsed or Iiis liNs to IL Ths 
epprabsr assumss that the title Is good and marketeble and, therstore, wiN not rsndsr any cpbiions about ths title. The proparty Is spprslsed 
on the basis of It being under rssponslbh ownsrshfp. 

2. The appraiser hss provided a sketch In the eppraisal report to show approximate dimensions of the hnprovamsnli and Ihe sketch Is 
kickided only lo assbt Ihe reeder of Ihe rsport ki visualzftig the praperty and undarstandkig the appralssr's delanrinatkNi of its size. 

3. The appraissr has exemined Ihe evallable fiood maps that ara provided by tha Federel Emergency Management Agency (or othsr dais 
sources) snd has noted In the apprslsal report whether the suhjeet sUs is tocstsd In sn Mentifled Specisl Flood Hszsrd Arsa. Beeauss Ihe 
eppraisar Is nol a survsyor, he or she makes no gusranlsss, sxprsss cr knpHed, rsgsnftig ttiis detsrmhsHon. 

4. The appraiser will nol give testimony or sppear In court because hs or she made sn apprabai of Ihe property in questhin, unless spedlic 
anangements to do ao have been made faebrehand. 

5. The appraiser has estimated the value of Ihe lend in the cost spproaeh at lis highest end best use snd the improvaments at thslr 
contributory valua. These ssparale valuations of the tand and Improvements must not be ussd In conjunction with any othsr sppraiaal snd 
are bivaU if Uiey are so used. 

6. The spprsissr has noted In the appralssi report eny edverss conditions (such ss, needed repairs, dsprsdaltan, Ihe pressncs of hazardous 
wsstes. toxic substances, e tc ) obssrved durbig the Inspectkin of Ihe nibjaet property or thst he or she bscems swsre o( during Ihe normal 
researeh InvoNad in performing the appraisal Unless otherwise sistsd In the spprslsel report the spprelser hes no knosftodgs of sny Mddsn 
or unepperent conditions of Ihe property or edverse envlronmenlsl conditions (Induding Ihe pressncs of hszardoua westes, toxic 
substances, etc.) that would make the property more or less vsluabis, and has assumed that there ere no such condittons and makss no 
guarantees or warrantiss, express or implied, regerding Ihe eondition of the propsrty. Ths appraissr wDI not be responsibis Ibr sny sueh 
conditions thet do exist or for eny engineering or testing that might be requb'ed to discover whettier sueh condittons exist. Beeeuse Ihs 
appraiser ta not an expert In Ihe field of environmental hazards, Ihe appraisal report must not bs considsred as an enviranmentsi sssssamsnt 
of ttie property, 

7. The eppretaer obteined the informetion, esllmstss, end opinions thai wsrs sxpressed In ttie apprslsal report from sourcss Oul he or she 
considsrs to be reliable end believec them to be Irue end correct. The spprsissr does not essume responsibility for ttie ecciiraey of such 
Itsms ttiat were hvnbhsd by ottisr psrtiss. 

8. The appraissr wili not disdose the contents of the appraisal report except as providsd for In the Uniform Standards of Profssslonai 
Apprsisamactica; 

9. The epprelser hes bssed his or hsr eppreissl report snd veluallon condusion fer an appraisal ttial Is subject lo seUsfsclory completion, 
rapaks, or elleraHons on Ihs assumption ttiat eomplelkxi of Ihe knproramsntswlll bs paifomisd ki a werkmanilke manner. 

10. The eppreissr must provids his or her prior wrilten consent befcra Uie lender/dlsnt spscifled ta the spprsbal rsport csn dlsblbute the 
apprataal report (Induding conduslons sboul ths property velue, the appraiser's Identity snd professional designattons, and relbrsnces h) 
any professional appraisal organizations or Ihe firm with which Ihe appraissr ta associated) to anyone othsr than Ihs borrowsr; ths 
mortgagee or lis sucesssors snd assigns; the mortgage Insursr; consuilants; professtonal appralssi organizattons: sny stata or federaiiy 
approved financial Inslltullon; or any department, agency, or Inslrumantality of ths United Statas or any stats or ttie Dtatrict of Columbia: 
except that Iha lender/cHenl may dtalrlbula the property descriplion section of ths report only to dele collection or reporting ssn/lee(s) 
without having lo obtain the appraiser's prior written conssnt The appraiser's written consent and approval must also be obteined before 
Ihe epprelsai can be conveyed by enyone lo the publto through advertising, publto retatlons, nsws, setae, or ottier media. 

Freddte Mac Form 439 6-93 Page lof 2 Fannta IMae Forni 1004B S-93 



HART081007 0012 

HbNo. AUG07DZ8 

A P P R A I S E R S C E R T I F I C A T I O N : The Appretaer certlltos ami aipees ttist: 

1. I heve resserched the eubject merkel eree end heve selected e minimum of Uvee recent seles ol properties most sbniar snd proximete 
lo the subject property tor oonsMsrstfon In Ihe salaa comparfson analysia and have made a dollar aiVustmsnl whsn approprists to reflect Nie 
market reactton to those items of signiflcant variation. If a signillcanl Itam ki s canparaWe proparty to superior l o , or mors tavorabta Unn, 
the subjsct propsrty, I have made a negeflve aiQuebnent to reduce the a^ustsd satos price of Uw eomparabta and, if a signlllcsnl ttsm to a 
eomparabta propsrty Is infsrior to, or loss favorebie than the subjsct property. I have mede a poslHva adjusbnent to Incrssss Hie sdjuslsd 
satos prtoe of ttw compersbto. 

2. I havs taken Inlo conslderalion the faetors that hava an Impact on vahie to my development of the estimate of msrkst vslue to Uw 
appraisal report. I have nol knowingly withheld any signlfieant toforsiation fTom the apprataal report and I beiieve, to the best of my 
iuiowtadge, ttwt e l statsments end tatormalton ta ttw apprabel report a n bua and ooract 

3. I stated to the appralaal report only my own personal, unbtasad, and probsstonai analysis, opintons, and conduslons, sMch are subjsct 
only to ttw oonttngent and MUng oondlHons specMed to ttib tona 

4. I have no present or prospective Interast to the property ttiet ta ttie subject to Ihto report and I have no present or prespsdive personal 
Intsrest or bias with respect to the parltelpanis in the tranaacNon. I did not baae. elUier partially or completoly, my analysis and/or tha 
astlmete of merket vatoe in Ihe eppreissl report on the race, color, rallgtan, sex, hendtoap, tamHIal statos, or nattonal origh of either the 
prospective owners or occupants of the subject property or of the present owners or occupants of ths propsrttos ta ths vldnity of Iha 
sulked praperty. 

5. I have no present or contempleted future Interest to the subjed properly, and neither my current or futura emptoyment nor my 
oompeneeden tar partomitag Hds apprabai to conUngent on ttie apprahed value of Hw praperty. 

6. I was not required to report a predetermined value or directton to value Hut favors the cause of Uie dient or any retaled party, 
the amount of tha value estimate, the attatomant of a spedne result or the occurrence of a subsequent event In order to rscehre my 
compensetton end/or employment for performing the appraisal. I dM not base the epprebei report on e raquested mhbnumvsiuetton, a 
spedfle vakiatton. or ttw need to approve a spedlb mortgage ban. 

7. I performed this eppreleel in conformity with the Uniform Stendsrds of Prolesslonel Appraieel Prectlee thet wers sdopted end 
promulgated by the Appraisal Standards Board of The Apprataal Foundstton and Ihat w a n ta ptace as of ttw eftadive date of Nils appraisal, 
with the exceptton of the deperture proviaion of those Stenderde, which doee not epply. I ecknowtodge ttiet en esttmats of a reesonebto 
time for exposure ta the open market to a eondition to tha deflnition of market value and Iha asllmala I devetoped to combisnt with Uie 
fflsrkettag thw noted ta ttw neighbortioed sedton of ttib rapcrt. untass I have dhaiwtoe stated ta ttie lecandtatton ssdton. 

8. I have personally tospected Hie toterlcr and extertor arees of Hie suli|eei property and the exterior of aH prapartles listed ss ccmpsrabtos 
in the eppraisal report. I further certify that I have noted eny epperent or known edvene conditiona ta Uie subjsd toiprevsmsnte, on His 
subject sita, or on any site within Ihe Immedtole vtolnity of the su^ect property of which I am awara and hava made aifjusbnants tar ttiese 
edverss conditions In my analysis of tha property vatoe to Hie extent ttist I hsd market evUence to support ttism. I hsve she commented 
about ttw efllsd of ttw adverse condiUons on ttie marketebUy of ttie subjed praperty. 

8. I personally prepared all conduslons and opinlone about the real aalala thst wsrs set forth In the appraisal report if I reltod on 
elgniflcent professional assistance ITom any todhddual or IndMduato to ttw perfbrmence ef the epprebei or ttie praparalton el ttw apprslsal 
report I have named such lndhldual(s) and disclosed the specifie tasks performed by Hwrn In Hie reeondilaUon seoHon of Dib eppraisal 
report. I cerllly ttiat any todhrldual so named b qualified to perfbrm H M taste. I hava not auttiorized anyone to maka a change to any Item ta 
ttw report: ttierehre, if en uneuttwrized Changs b made to ttw appratasi nport, Iwn take no rasponsiblily tor IL 

S U P E R V I S O R Y A P P R A I S E R ' S C E R T I F I C A T I O N : if a supervisory appraissr signed Hw appraisal raport. he or she certitles 
end egrees thet: I direetly eupervise the eppretaer who prepared the sppraisai rafiart. hava reviewed ttie eppreisel report egrse wlHi Hie 
alataments and conduslons of the appraiser, egree to be bound by Hie spprslser's certiftoaHons numbered 4 ttrough 7 abova, and am taking 
Alii rasponsbnily h r ttw epprabei end ttw spprebel report. 

A D D R E S S O F P R O P E R T Y A P P R A I S E D : NORTH M I U ST.. STEWARTSTOWN. PA 17363 

A P P R A I S E R : S U P E R V I S O R Y A P P R A I S E R ( o n l y I f r equ i r ad ) 

Signature: mHi tm / r - S t t U ' v ^ SIgnsture: 

Nsme: Wimam H. Evsihart. PA Cert Bniker/Ano Nsms: 
Dsto Signed: 08n6aoQ7 Date Signed: 
Stete Cartlflcatfon I t BA-0033934. Stole CsrtMcsltonf: 
crSteteLtoenseft or Stale LIcenssf: 
Stete: PENNSYLVANIA State:. 
ExDlraHcnDatealCertiflcaHonorLlcansa: 08BO/2009 Espksttcn Dale of Certiflcatton or Ucense: 

O DU D Did N d Inspsd Properly 

BA4033934. ^ 

FraddtaiMae Form 439 6 « Page2af2 Fannto Mae Forni 10048 643 
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APPRAISAL 

OFTHE 

Stewartstown Railroad Corridor 
Stewartstown to New Freedom 

York County, Pennsylvania 

Prepared For: 

James J. Gillotti, Esquire 
Attomey for the Estate of Mr. George M. Hart (Principal) 

Oliver Price & Rhodes 
Attorneys at Law 

1212 South Abington Road 
P.O. Box 240 

Clarks Summit, Pennsylvania 18411 

As Of: 

April 17,2008 

Prepared By: 
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James J. Gillotti, Esquire 
Oliver Price & Rhodes 
Attomeys at Law 
1212 South Abington Road 
P.O. Box 240 
Clarks Summit, Pennsylvania 18411 

Dear Mr. Gillotti: 

In response to our leoeot oigagement as stated herein, we are pleased to submit tbe attached 
^>praisal rqx)rt ofour analysis and conclusions regarding (1) the market value for continued corridor use, 
and (2) net liquidation value (NLV) of property identified as 

Stewartstown Railroad 
Approximately 8.0 Miles 

Stewartstown to New Freedom 
York County, Pennsylvania 

The accompanying report, of which this letter is apart, summarizes the scopeof work, tiie physical 
characteristics ofthe corridor, the various land uses that adjoin Ihe corridor, our opinion ofthe higtiest and 
best use, sales of land in the general vicinity ofthe corridor and methods of valuation and our final opinions 
of value. Please note that -we valued only ihe land and not the rail, ties or ballast. 

This ai^raisal report is in summary report format and is intended to conq>ly with the Uaifonn 
Standards of Professioaal Appraisal Practice (USPAP) ofthe Appraisal Foundation, and the Code of 
Professional Ethics and Standards of Professional Practice ofthe Appraisal Institute with \«iiich I hold the 
MAI designation. 

We have appraised ^ f e e simple estate as unencumbered by aay liens, mortgages, or odier 
indebtedness, but subject to the Assunqptions and Limiting Comditioiis contained herein and made part of 
this report. It should be noted that we made two hypothetical assumptions in this ^praisal. We also certify 
that we have no present or prospective interest in the subject property or personal interest with respect to 
the parties involved. 

Our conclusions, therefore, after analysis of relevant data and utilization of professional judgment, 
is that the values ofthe ofthe subject property, as ofApril 17,2008-the date of death of Mr. Geoige M. 
Hart (Princqial) and the efifective date ofthis appraisal - were 

Market Value for Recreational Use 
Net Liquidation Value 

$500,000 
$319,000 

mailto:dan@niccown.nel
http://www.mccown.net
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The analyses contained in this report necessarily incorporate estimates and assumptions r^arding 
property performance, general and local business and economic conditions, the absence of material changes 
in the competitive environment and other matters. While we have made an earnest efifort to make reasonable 
assumptions and accurate projections, we cannot guarantee tiieir accuracy. 

In addition to the valuation process contained herein, your attention is directed to the Preface, 
Assumptions and Umiting Conditions and Certifications ofthe Appraisers. 

We sincerely appreciate your interest in one of our real estate services and we will be happy to 
answer any questiois that you may have. 

yours. 

Daniel L. McCown, MAI 
Appraiser 
PACeriJfii o. GA-000326-L 

tbe Certified General Real Estate Appraiser 

DAN MCCOWN & CO., INC. Appraisers/Consultants 



PREFACE 

An appraisal is a type of reseaidi and analysis into the law of probabilities witii respect to real propeity 
valuation. Through education, tiaining, experience, and professional phitosophy, the appraiser is able to 
opine a value of real propeity based on the activities of buyers, sellers, and otiier property owneis. 
Because of the unique characteristics of each parcel of real property, adjustments typk»lly have to be 
made for differences between rights in properties. 

Hie market value opinion of the subject propeity expressed herein is substantiated and justified by a 
detailed analysis of both the physical characteiistus of the subject real propeity and the social, economic, 
and govemmental forces, whidi exert pressure on tiie subject pn)peity. 

The final opinion of value in a profiessional appraisal repoit must not be considered to be absolute but 
lather an opinion of value resulting £com reliable market data, whidi was collected, analyzed, and 
adjusted to reflect the elements of comparison between the comparables and the subject. The professional 
appraiser cannot be an advocate; otherwise the prindples of the profession are belied. 

With the aforementioned in mind, you are encouraged to read this lepoit whidi sets forth the puipose for 
vAAdb the appraisal was made and the appraiser's analysis and conclusions. Hopefiilly, you will concur 
with the contents ofthis report. 

DAN MCCOWN & CO., INC. Apprcusers/Consultants 
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INTRODUCTION 
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STATEMENT OF THE PROBLEM 

The property, which is the subject ofthis appraisal, is an 8.0-mile' railroad right-of-way (aka corridor) 
that extends firom Stewartstown to New Freedom, York County, Pennsylvania. While the track, ties and 
ballast̂  are still in place, it is our understanding that the last train ran approximately 10 years ago. 

On April 17, 2008, Mr. George M. Hart, principal in the ownership ofthe property, died. Consequently, 
we were engaged to provide our client and the intended user identified below with our opinion of (1) the 
market value for continued corridor use, and (2) the net liquidation value (NLV) ofthe corridor. While 
title may not be held in fee simple, we based this appraisal on fee siiiq)le ownership, as we did not 
perform a title search. This appraisal is based on methodology that we believe is credible. 

We have opined the value as ofApril 17, 2008-the date of death. However, we toured the corridor on 
May 19 and 20, 2009. The stq)s that we took to complete this assignment are generally outlined in tiie 
Scope of Work and are implemented throughout the report. We believe that the contents of this report 
comply with the USPAP, contain sufficient information to allow the intended user to understand the 
contents and meet the expectations ofthe client as outlined in the engagement letter in the Addendum. 

CLIENT/INTENDED USER/INTENDED USE OF APPRAISAL 

It is our understanding that tiie Estate of George M. Hart is the client and James J. Gillotti, Esquire, 
attomey for the Mr. Hart's estate and Mr. John W. Willever, Executor of the Estate are the intended 
users. It is our imderstanding that the intended use of this report and its contents is to assist in the 
settiement of Mr. Hart's estate. 

TYPE OF VALUEmSTATES 

There are numerous values that an appraiser may be asked to opine, i.e., market value, rental value 
insurable value, investment value, use value, going-concern value, liquidation value, net liquidation 
(NLV), value for continued corridor use and business value to mention the most common. Each ofthese 
can be expressed in an as is, retrospective or prospective manner. There are also three estates that exist in 
real property ownership, i.c.,fee simple, leased fee and leasehold. 

We have opined the value for continued corridor use and NLV at the request of Mr. Gillotti, attomey for 
the Estate. 

Typically, a railroad company does not own all of the rights (Bundle of Rights) inherent in property 
ownership. Furthermore, it is virtually impossible to identify, let alone value, the rights owned by such a 
company. Therefore, we have assumed that the corridor is owned in fee simple for purposes of this 
appraisal. 

Market Value is defined as the most probable price which a property should bring in a competitive and 
open market under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, 
knowledgeably and assuming the price is not affected by undue stimulus. Implicit in this definition is 

' We had to calculate the length ofthe right-of-way since we were unable to secure Valuation Maps. 
^ The track, ties and ballast were not included in this appraisal. 
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consummation ofa sale as ofa specified date and passing of title fi-om seller to buyer under cotiditions 
whereby: 

• Buyer and seller are typically motivated; 

• Both parties are well informed or well advised and each acting in what he considers his own best 
interests; 

• A reasonable time is allowed for exposure in the open market; 

• Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements 
comparable thereto; and 

• The price represents the normal consideration for ihe property sold unaffected by special or 
creative financing or sales concessions granted by anyone associated widt die sale. ^ 

NOTE; la order to understand this definition, the reader must recognize the difference between "value" 
and "price". Value is thought of in the appraisal industry as the most probable price which a property will 
bring in a competitive and open market Implicit in the economic definition of a competitive and open 
maricet Is a laî ge number of bnyers and sellers each acting independently in their own percdved best 
interest Price is the amount i^reed npon by one buyer and one seller in one transaction. Consequently, in 
many transactions, the price paid for real property does not equal maiket value. 

Net Liquidation Value (NLV) is defined as the net liquidation valve, for their highest and best use for 
non-rail purposes, ofthe rail properties on die line to be subsidized which are used and required for 
performance ofthe services requested by the person offering the subsidy. This value shall be determined 
by computing the current appraised market value ofsuch properties for other ihan rail transportation 
purposes, less all costs of dismantling and disposition ofinq)ravements necessary to make the remaining 
properties available fbr their highest and best use and complying with applicable zoning, land use, and 
environmental regulations.^ 

Fee simple estate is defined as absolute ownership unencumbered by aity other interest or estate, subject 
only to the limitations imposed by the govemmental powers of taxation, eminent domain, police power, 
and escheat.^ 

EFFECTIVE DATE OF THEAPPRAISAL 

The efifective date ofthis ^ipraisal is April 17,2008-the date of Mr. Hart's death. 

REQUIREMENTS OFAPPRALSAL/COMPETENCYSTATEMENT 

This ^>praisal assignment vras completed in conformance with an "Agreement" between Mr. Willever, 
Executor for tiie Estate of George M. Hart and Dan McCown & Co., hic., Appraisers/Consultants. This 

^ 12 C J J ( . Part 34.42 (g); 55 Federal Register 34696, August 24, 1990, as amended at 57 Federal Register 122Q2, April 9, 
1992; 59 Federal Register 29499, June 7,1994. 
" The Suifice TiaosfKnlation Board (49 C.FJL, Sec. 1152.34 {c}). 
^ The Dictionary ofRealEsUite Appraisal, FourA Edition, Chicago, Dlinois, ^ipiaisal Institute, Page 113. 
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appraisal assignment is not based on a requested minimum valuation, a specific valuation, or the ^proval 
of a loan, nor is current employment ofthe appraiser conditioned on the appraisal producing a mimmum 
valuation, specific valuation, or the approval of a loan. Iliis appraisal was prepared in accordance with the 
Uniform Standards of Professional Appraisal Practice (USPAP) ofthe Appraisal Foundation, and the Code 
of Professional Ethics and Standards of Professional Practice ofthe ^praisal Institute, of v^dbi I, Daniel 
L. McCown, am a member holding the designation MAI. We believe that we are m compliance witii tiie 
USPAP Competency Rule because of our experience in appraising similar properties and our completion of 
numerous real property educational courses (see (Salifications of tiie Appraisers located in tiie 
Addendum). 

SCOPE OF WORK 

The scope ofthis appraisal includes, but is not limited to our 

• Viewing ofthe subject corridor 

• Vievidng ofthe adjoining land uses 

• Search for, collection, and analysis of land sales data that are "across the fence" (ATF) 

• Area, site and highest and best use analysis 

• Description ofthe corridor 

• Implementation ofthe metiiods to opine (1) the Market Value for Recreational Use, and (2) NLV 

• Final opinions of value 

ENVIRONMENTAL STATEMENT 

The value conclusions in this report are based upon the assumption that there are no conditions of 
environmental concem whidi affect the value of the subject property, mcluding, but not Umited to, 
hazardous or toxic wastes, wetiands, buried storage tanks, underground fires, lead based paint, PCB's, and 
radon gas. 

During our tour ofthe coiridor, we observed stains of oil or similar material on tiie ground, vtiiicih is typical 
for railroad corridors. Since we have no expertise in eivironmaital matters, we strongly recommoid tiiat 
any related questions or concems be evaluated by a qualified e}q)ert prior to finalizing decisions regarding 
the subject property. 

ASSUMPTIONS AND LIMITING CONDITIONS 

This is a Summary Appraisal Report which is intended to comply with the reporting requirements set fortii 
under Standards Rule 2-2(b) ofthe Uniform Standards of Professional Appraisal Practice for a Summaiy 
Appraisal Report. As such, it presents only summaiy discussions ofthe data, reasonmg, and analyses tiiat 
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were used in the appraisal process to develop tbe appraiser's opinion of value. Supporting documentation 
concemmg the data, reasoning, and analyses is retained in the appraiser's file. The dqpth of discussion 
contamed in this report is specific to the needs ofthe client and for the intended use stated herein. The 
appraiser is not responsible for unauthorized use of tiiis report. 

While we assume the respcnisibility relating to items customarily thought of by dismterested thud parties as 
being items which should be the responsibility of appraisers of real property, we do not accept the 
responsibility of unknowns or oonditions whidi fall into bodies of knowledge or disciplines in which we do 
not have expertise. Consequentiy, in order to present this appraisal report in a professional manner utilizing 
maximum integrity and reliability, we have listed below and throughout this report specific assunqitions 
and limiting conditions wiiich are made part ofthis rqiort. 

General 

1. We assume no responsibility for matters legal m character nor do we render any opinum as to the 
Titie, which is assumed to be good. All existing liens and encumbrances, if any, have been disregarded 
and the properties are appraised as though fi:iee and clear, under responsible ownership and competent 
management. 

2. Hie analyses contamed in this report necessarily incorporate opinions and assumptions r^arding 
property performance, general and local business and economic conditions, the absence of material 
changes in the competitive environment and other matters. Some opinions or assumptions however 
may not materialize, and unanticipated events and circumstances may occur. Therefore, actual results 
achieved during the period covered by our analyses may vaiy firom our opinions, and the variations 
may be material. While we have made an earnest efifoit to m ^ reasonable assumptions and accurate 
projections, we cannot guarantee their accuracy. 

3. The maps/exhibits contained herein are mcluded to assist the reader in visualizing the real estate. We 
have made no survey of the site and assume no responsibility in connection with sudi niatters. 
Furtiiermore, a diligent efifort was made to identify all easements and/or rights-of-way involving the 
subject property. Consequentiy, we assume no responsibility for adverse efifects on tiie subject 
property caused by easements or rights-of-way not mentioned herein. 

4. After diligent researdi, the mformation, which we collected, is assumed to be accurate and reliable, 
but we assume no responsibility in connection with such matters. Because of the large number of 
sales, we were unable to verify ^em. 

5. We viere not provided data relative to subsoil conditions nor did we observe adverse subsoil conditions 
when we inspected the subject site. Consequentiy, we do not accept responsibility for matters 
pertaining to subsoil conditions. 

6. It appears that the majority of the site is not in designated flood zone areas. If more Information is 
necessary regarding this matter, we recommend contacting an expert as we do not assume 
responsibility fbr matters in this body of knowledge. 

7. Toxic/hazardous wastes and/or contaminants, such as, but not limited to, radon gas, asbestos, urea 
formaldehyde foam insulation, lead-based paint, and PCB's may exist on the subject real estate. 
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We appraised the subject property as though fî e and clear of any/all adverse conditions as outlined 
above. We do not warrant against the existence of one or more ofthe above; thus, we are not 
responsible for such matters. Ifthere is doubt, an expert should be consulted. 

8. The value of mineral rights and/or gas/oil rights, if any, were not included ui this appraisal 
assignment. 

9. We did not observe or note any anticipated public or private improvements located off the subject 
sites which could have an effect on value. Consequently, we are not responsible for any impact on 
value caused by such off-site improvements of which we are unaware. 

10. Neither all nor any part of the contents of this report, especially the valuation conclusions, our 
identity or Dan McCown & Co., Inc. with which we are associated, shall be conveyed to the public 
through advertising, public relations, news, or other media without the written consent and approval 
ofthe analysts identified herein. 

11. Possession of this report or a copy thereof does not carry with it the right of publication; nor may it 
be used by anyone other than the client without the prior written consent of Dan McCown & Co., 
Inc. 

12. We are not required to give testimony or to appear in court by reason of this appraisal, with 
reference to the property in question, unless arrangements have been previously made thereof. 

Specific 

13. We have assumed that the subject property has unity of ownership, unity of use and contiguity and 
exclusive of bridges. 

14. Since we were unable to secure Valuation Maps, we based on land area calculations on tax maps 
from the York Coimty Assessors Office and minimal information from maps that we secured from 
the National Archives in Washington, D.C. We reserve the right to revise our opinions if it is 
determined that our land areas are incorrect. 

15. We have made two hypothetical assumptions in this analysis. First, we assumed that the conidor is 
held in fee simple ownership, and second, we assumed that the corridor is abandoned. These are 
permitted under Standard Rule l-2(h) ofthe USPAP. 

THE OPINION OF VALUE EXPRESSED HEREIN IS VALID ONLY FOR THE STATED PURPOSE, 
ONLY FOR THE EFFECTIVE DATE OF THE APPRAISAL AND SUBJECT TO THE GENERAL AND 
SPECIFIC ASSUMPTIONS AND LIMFTING CONDITIONS THAT ARE CONTAINED HEREIN AND 
MADE PART OF THIS REPORT. 
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EXECUTTVE SUMMARY 

Name/Location: 

Owner 

Present Use: 

Defined Values: 

Property Rights ^praised: 

Efifective Date of Appraisal: 

Site Area: 

Lengtii (Miles): 

Corridor Widtii 

Stewartstown Railroad Right-of-Way 
Stewartstown to New Freedom 
Approximatdy 8.0 Miles 
York County, Pennsylvania 

Stewartstown Raiboad Compaity 

Inactive Raihx)ad Corridor 

Maiket Value for Recreational Use 
Net Liquidation Value (NLV) 

Fee Simple Estate 

April 17,2008 

33.01 Acres 

S.Of/-Miles 

Predominantiy 30' except for a short distance just west of 
Stewartstown which is S3' 

Maiket Value for Recreational Use 
Net Liquidation Value 

$S00,000 
$319,000 
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FACTUAL DATA ANALYSIS AND CONCLUSIONS 
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DESCRIPTION OF CORRIDOR 

Overview 

The subject of this appraisal assignment is the Stewartstown Railroad right-of-way that extends 
approximately 8.0 miles (according to our calculations) from the center of Stewartstown Borough to the 
center or New Freedom Borough in York County, Pennsylvania. 

The subject conidor commences with a triangle in downtown Stewartstown then continues westward 
through Hopewell Township, Shrewsbury Township where it goes under 1-83, Shrewsbury Boro (which-
is surrounded Shrewsbury Township) and terminates in New Freedom Borough. 

Description of Corridor 

From the triangle in downtown Stewartstown, the corridor extends westward out of town into Hopewell 
Township past a modem apartment complex, then it extends westward behind modest residential 
development along the southerly side of Rt. 8S1 through woodlands, across TR S48 where it adjoins Rt. 
8S1, extending through sparse commercial and industrial development, crossing TR SS2 and TR S32 and 
passing in fi-ont of the Hopewell Township Municipal Building. From there, the conidor again crosses 
TR SS2 where it tums southwest parting ways with Rt. 8S1. Continuing in a southwesteriy direction, the 
corridor traverses rural farmland and sparse residential crossing TR S40 at tiiree locations. Just short of 
the intersection of TR S40 and TR S42, the corridor extends northwestward through a cut in a wooded 
hillside crossing TR S42 at two locations before tuming westward and crossing the intersection of TR 
S42andLR66118. 

Continuing westward, the comdor traverses farmland until just before going under 1-83 where it is 
bordered on the south side with light industrial property. Immediately after going under 1-83, it abuts a 
modem townhouse project continuing through farm land for a short stretch before entering Shrewsbury 
Borough. In the Borough, it adjoins a modem retirement community and nursing home, miscellaneous 
mature residential and commercial establishments exitmg through a light industrial area. Afier exiting the 
Borough, the corridor bisects farm land to the north and light industrial property to the south until it 
enters New Freedom Borough where it terminates at the parking lot for the dkl^sdfsf bar (parking lot was 
purchased fi-om the Stewartstown RR). 

DAN MCCOWN & CO., INC. Appraisers/Consultants 



Map and Subject Photogjraphs 

Located below is a map of the subject coiridor followed by photogn^bs of the corridor and the 
neighboihood that it traveraes. 

Corridor Map 
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BEGINNING OF CORRIDOR IN STEWARTSTOWN 

BOROUGH OF STEWARTSTOWN 
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BOROUGH OF STEWARTSTOWN 

BOROUGH OF STEWARTSTOWN 
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BOROUGH OF STEWARTSTOWN 

ENTERESTG HOPEWELL TOWNSHIP 
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WESTERLY VIEW AT T-5S2 CROSSING. 

EASTERLY VIEW AT T-552 CROSSING. 
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EASTERLY VIEW AT T-532 CROSSING 

WESTERLY VIEW AT T-532 CROSSING 
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EASTERLY VIEW AT T-S40 CROSSING 

WESTERLY VIEW AT T-S40 CROSSING 
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VIEW OF CORRIDOR CREEK BOTTOM LAND 

EASTERLY VIEW OF CORRIDOR L.R. 66118 CROSSING 
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WESTERLY VIEW ON T-441 

EASTERLY VIEW ON T-441 
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EASTERLYVIEW OF UNDER 1-83 

WESTERLY VIEW OF FROM 1-83 
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EASTERLY VIEW FROM T-S02 

WESTERLY VIEW FROM TR-S02 
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EASTERLY VIEW IN SHREWSBURY AT ROUTE 11 CROSSING 

WESTERLY VIEW IN SHREWSBURY AT ROUTE 11 CROSSING 
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INDUSTRL\L AREA IN SHREWSBURY ADJOINING CORRIDOR (CENTER) 

EASTERLY VIEW OF IN INDUSTRIAL AREA 
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WESTERLY VIEW OF INDUSTRIAL AREA IN SHREWSBURY 

EASTERLY VIEW TOWARD SHREWSBURY AT STONE ARCH CROSSING 
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WESTERLY VIEW AT STONE ARCH ROAD 

EASTERLY VIEW BEHIND INDUSTRIAL BUILDING 
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WESTERLY VIEW BEHIND INDUSTRIAL BUILDING 

EASTERLY VIEW AT PLEASANT AVENUE CROSSING 
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WESTERLY VIEW AT PLEASANT AVENUE CROSSING 

EASTERLY VIEW AT EDGE OF NEW FREEDOM BOROUGH 
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WESTERLY VIEW IN NEW FREEDOM BOROUGH 

END OF CORRIDOR AT FRANKLIN STREET IN NEW FREEDOM BOROUGH 
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METHODOLOGY 

Railroad rights-of-way, like all real estate, may contain the bundle of rights fix)m the center ofthe earth to 
the heavens. They can be divided into subsurfece, surface and aerial rights. Moreover, these 
segmentations can subdivided into multiple conidors. Consequentiy, a railroad right-of-way can contain 
multiple conidors for multiple uses, thus, creating fixictioiud use values. 

Corridors are unusual pieces of property. They are generally long and quite thin. Parcels along the right-
of-way may be held by the raikoad in less Hbsa. fee simple forms of title. Because ofthe complex nature 
ofthe property, a considerable amount of time and administrative expense may be required to dispose of 
it. 

As is the case in the valuation of all real property rights, a proper highest and best use analysis of the 
potential uses of property is the key to the success ofthe valuation process. In the appraisal of railroad 
corridors (excluding appraisals performed under the definition ofnet liquidation value in ICC Regulation 
49 CFR, Sec. 1152.34(c)), the highest and best use analysis determines the appropriate methodology for 
the assignment. 

There are two uses for a raibx)ad right-of-way; (1) for continued conidor use(s), and (2) for subparceling 
and conveying to adjoining property owners. 

Corridor properties can be used for many purposes including, but not limited to 

1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 
9) 
10) 
11) 
12) 
13) 
14) 
15) 
16) 
17) 
18) 
19) 
20) 
21) 
22) 

Short-line railroads (newly formed) 
Highways 
Chemical pipelines 
Coal slurry pipelines 
Oil pipelines 
Gas pipelines 
Coaxial cables 
Television cables 
Parks 
Playgrounds 
Bridle paths 
Bikeways 
Walking paths 
Scenic gardens 
Steam pipelines 
Aqueducts 
Storm sewer lines 
Sanitary sewer lines 
Flood control 
Electric transmission lines 
Industrial waste products lines 
Industrial or commercial use of lands adjacent to basic subject parcel, including those 
dependent on or related to the right-of-way itself. These include, but are not limited to. 
rail-served building sites, pumping stations, parking lots, interchanges, etc.̂  

' John P. Dolman and Charles F. Seymour. "Valuation of Transportation/Communication Conidors"; The AppraisalJoumal 
(October 1978); pages 509-522. 
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If the highest and best use is thought to be continued use as a coiridor, then the already assembled 
corridor has an economic advantage, saving the purchaser the acquisition costs and related expenses of 
acquiring and assembling land to create the corridor. This economic advantage is refiected in the 
valuation process utilizing an "Enhancement Factor". If, however, the use is not discemed to be an 
assenibled corridor, a Net Liqmdation Value (NLV)̂  must be estimated. The following discussion details 
the methodologies utilized m these value approaches. 

TYPES OF VALUE 

Corridor Use Value (Enhanced) 

When the highest and best use ofa conidor is for transportation/communication/utility transmission use, 
"plottage" results. Plottage is an added increment of value above the cost and expense of assembUng 
small plots of land to form a corridor. For conidor use to be the higfiest and best use and for plottage, or 
"special enhancement" to exist, four criteria must exist. They are 

1) Similar corridors in the marketplace must be scarce 

2) The property must contain special features necessary for the intended use 

3) Cost avoidance must exist which means that the value ofthe corridor is less than the cost 
to assemble a similar corridor 

4) There must be demand for a corridor and its special features 

Before the valuation process can commence, three concepts must be understood. They are 

1) Subparceling the Corridor 

The corridor must be hypothetically subparceled according to the zoning and uses of 
adjoining parcels outside ofthe right-of-way. 

2) Across-the-Fence (ATF) 

This is a term given to the analysis of uses and values of land adjacent to or near the 
corridor boundaiy lines. 

3) Enhancement Factor 

This is a factor (sometimes called a "Corridor Factor") which expresses the relationship 
between the value for corridor use and the ATF value. This factor generally ranges from 
1.0 to 2.5, but occasionally as high as 4.0. 

After subparceling the conidor according to zoning and land uses of adjoining land, the next step in 
valuing a conidor is to opine ATF values. While it is not customary to adjust ATF sales for size, shape, 
access, and other physical characteristics, it may be necessary to adjust for time (market change), 
location and zoning differences. 

^ Considered by many as being synonymous with "scrap value". 
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when compared to ATF value. The Corridor Factor is derived from market data by relating corridor sale 
prices (net to real estate^) to their respective adjusted aggregate ATF values (see equation under Corridor 
Factor). 

Market Value for Recreational Use 

When the criteria for transportation/communication/utility transmission corridor use do not exist, but 
there is apparent demand for recreational use, analysis of conidor sales is appropriate using a sale-price-
per-acre "unit of comparison" with a comparison to ATF values to establish an "Unenhanced Conidor 
Factor". This factor is always less than 1.0. 

Net Liquidation Value 

When the criteria for transportation/communication/utility transmission corridor use do not exist, the 
highest and best use is for subparceling and selling the segments to the adjoining property owners. 
Subparceling is based on adjacent land use and not by titie holder. The next step is to collect and analyze 
current sales data on adjacent or nearby land to develop an ATF value consistent with zoning, building 
and environmental codes. Afier ATF values are estimated for the various uses, they must first be adjusted 
for physical characteristics such as size, shape, topography and access, and economic characteristics such 
as time and liniited market. 

The sum of these adjusted ATF values for each segment is then adjusted to account for sales, 
administrative and holding costs. This final adjusted value is tiien broken down into an estimated 
absorbtion period and discounted to net present value (NPV). The aggregate is NLV. The ratio of NLV to 
the aggregate ATF (before adjustment) is always below 1.0. 

Conclusions 

In conclusion, the valuation of rights-of-way either before or after abandonment is hinged upon the 
highest and best use analysis, as in the valuation of any parcel of real estate. The Sales Comparison 
Approach is paramount in detemiining the value under all conclusions of use potential. The methods 
diverge with the use of either a Corridor Use Value, again based on sales of similar properties and 
incorporating the principle of substitution inherent in reproduction cost. Market Value for Recreational 
Use, based on corridor sales compared to their respective ATF values, or the use of discounting future 
gain to present value based on parcelization, or Net Liquidation Value. 

NOTE: WE CONCLUDED THAT UTILIZATION OF THE CORRIDOR USE VALUE METHODOLOGY 
IS NOT APPROPRIATE AS IT DOES NOT APPEAR TO BE FEASIBLE TO UPGRADE THE CORRIDOR 
FOR COMPLIANCE WITH LOCAL, STATE AND FEDERAL REGULATIONS. 

ACROSS THE FENCE (ATF) ANALYSIS 

Across the Fence (ATF) Method is defined as "a land valuation method typically used to estimate the 
value ofa real estate corridor, including railroad or pipeline rights of way, highways, or other corridor 
real estate. The price or value of land adjacent to the corridor (i.e., "across the fence") is considered for 
the valuation".̂  

' Excluding tracks, ties and ballast in railroad appraising. 
Dictionary, op., cit., page S. 
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Across the Fence (ATF) Value is defined as ".....the value concluded based on a comparison with 
adjacent lands before the consideration ofany other adjustment factors. The ATF value accounts for 
location and market conditions "'" 

ATF land sales data provide the foundation for all three types of value estimates, i.e., Continued Use, 
Market Value for Recreational Use and Net Liquidation. Unlike the traditional Sales Comparison 
Approach to Value in property valuation, ATF utilizes macro conq)arable sale data located either 
adjacent to or in close proximity to the subject property. Typically these data are not verified in the 
traditional maimer because ofthe large volume of data. 

To arrive at ATF value, the corridor at issue is first divided into segments or parcels to reflect tiie highest 
and best use characteristics of the adjoining land. Comparison is then made between these segments of 
the corridor and the comparable market data "across the fence" from the conesponding segment. 

PROPERTY VALUATION 

MARKET VALUE FOR RECREATIONAL USE 

We considered the three traditional approaches to value in this assignment, but we did not develop either 
the Cost or Income Capitalization Approaches to value. The Cost Approach is not applicable, since the 
subject ofthis appraisal is vacant land, and, the Income Capitalization Approach is not applicable, in our 
opinion, since the real estate does not possess income-producing characteristics that would attract equity 
investors. 

After pur preliminaiy investigation and analysis ofthe conidor, we concluded that the corridor use value 
methodology was not appropriate as it does not appear to be feasible to upgrade the corridor for 
compliance with local, state and federal regulations. Therefore, we developed the methodology for 
valuing tiie conidor for both recreational use and net liquidation. 

In our search for market data for application in this analysis, we contacted railroad conq}anies and 
appraisere for sales of conidors in Westem Pennsylvania, which we believe provide a sound basis for our 
estimate of value. The data, which we collected are outiined below and summarized in Exhibit I. 

SALE NO. 1 

Location: The Clarion/Littie Toby Trail / Elk, Jefferson, and Clearfield Counties, Pennsylvania 
Grantor: Esquire Fuel Company Grantee: Headwatere Charitable Trast 
Sale Date: April 15,1994 Sale Price: $75,000 
Reference: DBV 0303, Page 0564 Land Area: 130.91 Acres 

Description - This property consists of part of a fonner railroad corridor which is located in Elk, 
Jeffereon, and Clearfield Counties, Pennsylvania. The Clarion / Littie Toby Trail is an 18 mile trail that 
runs along the Clarion River fi:om Ridgeway to the ghost town of Carman and then follows along the 
Littie Toby Creek from Carman to Brockway. The property consists of a long strip of land with an 
average width of approximately 60 feet. The rail improvements were removed prior to the sale. It was 
purchased for use as part of a recreational biking, walking, and cross-country skiing lineal park. The 

'Ibid. 
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parcel contains a land area of approximately 130.91 acres. The trail tiiaverses a great deal of PA Game 
Commission land the ant entire distance can be traveled without crossing a highway. 

Verification: ~ Data pertaining to the sale was provided by Attomey James A. Meyer, who represented 
Headwaters Charitable Trust at the time of the transaction, and also by a website for The Clarion / Litiie 
Toby Rails to Trails (http://pavisnet.com/tcrtt/). 

AnalvsisofSale: 

ATF Value 
Price/Acre 
% of ATF 
Price/Mile 

$1,500 per acre 
$573 per acre 
38.2 
$4,167 per mile 

SALENO. 2 

Location: Hoodlebug Trail / Indiana County, Pennsylvania 
Grantor: Coral Lands Company, Inc. Grantee: 
Sale Date: Febraary 20,1998 Sale Price: 
Reference: DBV 1123, Page 98 Land Area: 

Indiana County 
$70,000.00 
13.01 Acres 

Description: ~ This property consists of part ofa former raihx>ad corridor which is located in Center and 
White Townships in Indiana County, Pennsylvania. The property consists ofa long strip of land with an 
average width of approximately 60 feet. The rail improvements were removed prior to the sale. It was 
purchased for use as part of a recreational biking and walking lineal park, with an overhead utility 
easement known as Hoodlebug Trail. The parcel contains a land area of 13.01 acres. The trail begins at 
the Indiana University of Pennsylvania campus. It rans through suburban neighborhoods. There were 
overhead utility easements that bisect this trail. 

Verification: ~ Data pertaining to the sale was provided by another appraiser who obtained it fi'om the 
Indiana County records and verified it with Mr. Edward Patterson of the hidiana County Parks 
Department. 

AnalvsisofSale: 

ATF Value 
Price/Acre 
%ATF 
Price/Mile 

$15,000 
$5,380 per acre 
35.9 
$39,106 per mile 

SALENO. 3 

Location: Montour Trail / Allegheny County, Pennsylvania 
Grantor: Dick Corporation Grantee: 
Sale Date: November 14,1997 Sale Price: 
Reference: DBV 10080, Page 556 Land Area: 

Montour Trail Council 
$24,000.00 
29.09 Acres 
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Description: ~ This property is part of a fonner railroad corridor which is partly situated in tiie 
communities of Jefferson Hills Borough and the City of Clairton in Allegheny County, Pennsylvania. 
The property consists ofa long strip of land which contains an approximate length of two miles. The rail 
improvements were removed prior to the sale. It was purchased for use as part of a larger public 
recreational biking and walking lineal park known as tiie Montour Trail. This site contains a land area of 
29.09 acres. It extends through an indiistrial area. 

Verification: - Data pertaining to the sale was provided by another appraiser who obtained it fix>m the 
Allegheny County records and verified it with Mr. Matt Simson ofthe Dick Cotporation. 

AnalvsisofSale: 

ATF Value 
Price/Acre 
% of ATF 
Price/Mile 

$2,500 per acre 
$825 per acre 
33.0 
$12,000 per mile 

SALENO. 4 

Location: Coal & Coke Trail / Westmoreland County, Pennsylvania 
Grantor: Carol Ann Stewart Grantee: Regional Trail Coiporation 
Sale Date: September 3,2003 Sale Price: $24,000.00 
Reference: #200309030071362 Land Area: 17.233 Acres 

Description: ~ This property consists of part of a fomier raihroad conidor which is partially located m 
East Huntington and Mount Pleasant Townships in Westmoreland County, Pennsylvania. The property 
consists of a long strip of land which contains an approximate length of two miles. The track 
improvements were removed prior to the sale. It was purchased for use as a public recreational biking 
and walking park known as the Coal & Coke Trail. The parcel contains a land area of 17.233 acres. It 
extends through a raral area with poor topography and mareh lands. 

Verification: ~ Data pertaining to the sale was provided by another appraiser who obtained it fi:om the 
Westmoreland County records and verified it with Mr. Robert McKinley of the Regional Trail 
Coiporation. 

AnalvsisofSale: 

ATF Value 
Price/Acre 
% of ATF 
Price/Mile 

$3,000 per acre 
$1,393 per acre 
46.4 
$12,000 per mile 

SALE SALENO. 5 

Location: Five Star Trail / Westmoreland County, Pennsylvania 
Grantor: Scott and Barbara DeWitt Grantee: Regional Trail Coporation 
Sale Date: August 28,1998 Sale Price: $7,500.00 
Reference: DBV 3610, Page 287 Land Area: 5.51 Acres 
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Description: - This property consists of part ofa fonner raihoad corridor which is located in Hempfield 
Township in Westmoreland County, Pennsylvania. The property consists of a long strip of land which 
contains an approximate length of one mile. The rail improvements were removed prior to the sale. It was 
purchased for use as part of a larger public recreational biking and walking park known as the Five Star 
Trail. The parcel contains a land area of 5.51 acres and extends through an industrial area. 

Verification: ~ Data pertaining to the sale was provided by another appraiser, who obtained it fix)m the 
Westmoreland County records and verified it with Mr. Robert McKinley of the Regional Trail 
Corporation. 

AnalvsisofSale: 

ATF Value $4,000 
Price/Acre $ 1,361 per acre 
% of ATF . 34.0 
Price/Mile $7,500 per mile 

SALENO. 6 

Location: Twin Lakes Trail / Westmoreland County, Pennsylvania 
Grantor: Keith and Colleen Sue Weyandt Grantee: Regional Trail Corporation 
Sale Date: Febraary 5,2003 Sale Price: $28,000.00 
Reference: #200302060009820 Land Area: 13.80 Acres 

Description: ~ This property consists of part of a former raihx)ad corridor which is partly located in 
Unity and Hempfield Townships in Westmoreland County, Pennsylvania. The property consists ofa long 
strip of land with an average width of approximately 60 feet. The rail improvements were removed prior 
to the sale. It was purchased for use as a public recreational biking, walking, & horee riding park known 
as the Twin Lake Trail. The parcel contains a land area of 13.80 acres and extends through a rural area. 

Verification: - Data pertaining to the sale was provided by another appraiser, who obtained it fiom the 
Westmoreland County records and verified it with Mr. Robert McKinley of the Regional Trail 
Corporation. 

AnalvsisofSale: 

ATF Value $5,000 
Price/Acre $2,029 per acre 
% of ATF 40.6 
Price/Mile $ 14,737 per mile 
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The price ofthe six sales ranges from $7,500 to $75,000 with the sale prices per acre range fix>m $573 to 
$5,380 for parcels ranging in size fiom 13.01 acres to 130.91 acres. But, more importantiy, tiie 
percentage of Sale Price to ATF value ranges fix)m 34.0 to 46.4. 

We have analyzed the foregoing data and concluded that neither location, date of sale, size nor length of 
the corridor appeared to have influenced the relationship of Sale Price to ATF. The mean is 38.2 for the 
six variants and 36.5 after eliminating the high of 46.4. The median is 34.0. We have selected 36.0 for 
application in this analysis which we believe is reasonable and realistic. 

ATF land sales data in Stewartstown Borough are illustrated in Exhibit 2. 

Exhibit 2 Stewartstown Borough A TF Land Sales Data Summaiy 

SALE 

1 

2 

LOCATION 

Mill Street 
Stewartstown Boro 
S. HiU Street 
Hopewell Twp. 

GRANTEE 

D. C. Hash 

Lloyd Reed 
Properties, TLC 

SALE 
S 

DATE 

4/97 

3/07 

SALES 
PRICE 

$5,000 

$8,000 

LAND 
AREA AC 

0.22 

0.193 

SP/ACOF 
LAND AREA 

$22,321 

$41,450 

ATF land sales data in Hopewell Township are illustrated in Exhibit 3. 

Exhibit 3 Hopewell Township A TF Land Sales Data Summary 

SALE 

1 

2 

3 

4 

5 

LOCATION 

Stewartstown Station 
Hopewell Twp. 
Orchard Road 
Hopewell Twp. 
Waycross Lane 
Hopewell Twp. 
Waycross T.ane 
Hopewell Twp. 
Kurtz School Road 
Hopewell Twp. 

GRANTEE 

J. A. Myers 

A. L. Marberger 

Woolford & Ass. 

Woolford & Ass. 

Fairview at Kurtz 
School Road 

SALE 
S 

DATE 

1/95 

10/08 

2/06 

.2/06 

2/08 

SALES 
PRICE 

$347,466 

$150,000 

$125,000 

$125,000 

$303,785 

LAND 
AREA AC 

86.54 

5.57 

0.85 

0.85 

22.99 

SP/AC OF 
LAND AREA 

$4,015 

$26,930 

$147,059 

$147,059 

$13,214 
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ATF land sales data in Shrewsbury Township are illustrated m Exhibit 4. 

Exhibit 4 Shrewsbury Township A TF Land Sales Data Summary 

SALE 

1 

2 

3 

4 

5 

6 

7 

LOCATION 

Caprice CL 
Shrewsbuiy Twp. 
Caprice Ct. 
Shrewsbury Twp. 
Lakeside Drive 
Shrewsbury Twp. 
HolleyRoad 
Shrewsbury Twp. 
Glen Valley Road 
Shrewsbury Twp. 
Church Street 
Shrewsbury Twp. 
Kurtz School Road 
Shrewsbuiy Twp. 

GRANTEE 

ISHA Lodging 
Corporation 
Statewide 

Properties, LP 
J. W. Bone 

Don Cheramie 

J. Brenneman 

W. W. Lawrence 

Fairview at Kurtz 
School Road 

SALE 
S 

DATE 

12/07 

12/07 

3/08 

2.0 

7/08 

12/08 

2/08 

SALES 
PRICE 

$1,050,000 

$380,000 

$142,500 

$120,000 

360,000 

$15,000 

$303,785 

LAND 
AREA AC 

6.48 

2.76 

0.324 

2.00 

2.57 

0.45 

22.99 

SP/AC OF 
LAND AREA 

$162,037 

$137,681 

$439,815 

$60,000 

$140,078 

$33,333 

$13,214 

ATF land sales data in Shrewsbury Borough are illustrated in Exhibit 5. 

Exhibit 5 Shrewsbury Borough A TF Land Sales Data Summary 

SALE 

1 

2 

3 

4 

5 

LOCATION 

Main Street 
Shrewsbuiy Borough 
Tree Hollow Road 
Shrewsbuiy Borough 
Covington Ridge 
Shrewsbuiy Borough 
HolleyRoad 
Shrewsbury Borough 
Glen Valley Road 
Shrewsbury Borough 

GRANTEE 

TLS Main St 
LLC 

Stewartstown 
Comerstone LP 
S & A Custom 

Homes 
Don Cheramie 

J. Bretmeman 

SALE 
S 

DATE 

5/03 

2/03 

3/00 

2.0 

7/08 

SALES 
PRICE 

$$140,000 

$650,000 

$650,000 

$120,000 

360,000 

LAND 
AREA AC 

1.46 

28.12 

46.67 

2.00 

2.57 

SP/AC OF 
LAND AREA 

$95,890 

$23,113 

$13,927 

$60,000 

$140,078 

Our final estimate of market value for recreational use is illustrated in Exhibit 6. 
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Exhibit 6 Final Estimate of Market Value for Recreational Use 

MUNICIPAUTY 

Stewartstown 
Hopewell 
Shrewsbury Twp 
Shrewsbuiy Boro 
New Freedom 

TOTALS 

MILEAGE 

0.701 
3.759 
2.311 
0.521 
0.794 

8.086 

ACRES 

2.804 
15.706 
9.244 
2.084 
3.176 

33.01" 

ATF VALUE 

$50,000 
$20,000 
$60,000 

$100,000 
$50,000 

TOTAL VALUE 

$140,200 
$314,120 
$554,640 
$208,400 
$158,800 

$1,376,160 

Our estimate of the ATF value for the entire corridor is $1,376,160. We have selected a Corridor Factor 
of 36% (0.36) based on the six corridor sales summarized in Exhibit I. 

Therefore: 

ATT X CORRIDOR = MARKET 
FACTOR VALUE 

$1,376,160 X 0.36 $495,418 

Final Estimate of Market Value for Recreational Use $500,000 (R) 

NET LIQUIDATION VALUE 

At your request, we have also opined the Net Liquidation Value (NLV). The NLV metiiodology was 
described earlier as one which results from the conclusion that the highest and best use of a raikoad 
right-of-way is to disassemble and market the segments to adjoining property ownere of third parties. 

The basic steps taken in the Net Liquidation Value analysis are to: 

• segment the abandoned right-of-way according to ATF land use 

• calculate land area according to right-of-way use by scaling Valuation Maps (aka "Val Maps) 

• analyze ATF sales to develop an ATF Base Value consistent with zoning, building, and environmental 
codes 

• adjust ATF Base Values for characteristics such as size, shape, topography and access, and economic 
characteristics such as time and limited market(s) 

• adjust the sum of the adjusted ATF Base Values for each segment to accotmt for sales, administrative, and 
holding costs known as Liquidation Costs 

• discount the Final Adjusted ATF Base Value to reflect the time to liquidate each segment ofthe corridor 

" Based on a 33' width except for a short distance just west of Stewartstown which appears to be 53'wide. 
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The next step is to adjust the sales prices for physical and economic "elements of comparison", including, 
but not limited to. 

Access - The ability of a user to gain practical access to a parcel, whetiier through a legally 
platted access-way or through owned, adjacent property. The majority of the parcels are only 
accessible by way of adjoining properties. 

Topography ~ The influence on the value ofthe (NLV) parcel resulting fixnn differences in the 
elevation ofthe right-of-way and the adjacent lands. 

Drainage - Portions of the right-of-way are drainage-effective, either due to poor natural 
drainage or due to the limitations imposed by constructed drainage pipes and ditches lying in 
easements within the right-of-way. 

Shape ~ The shape of tiie (NLV) parcel also has a significant impact on value, due primarily to 
the narrow width ofthe right-of-way and the inegular way that existing lot and parcel bound^ies 
intersect with the right-of-way boimdaries. Furthermore, for parcels with existing legal access, 
the shape adjustment compensated for long, nanow shape ofthe (NLV) parcel. 

Land Use ~ The pattem of land use has a significant effect on the value ofthe (NLV) parcel. In 
order for the parcel to achieve its highest value (at or near base ATF value), the parcel must 
operate a high degree of utility for compatible land uses. 

Limited Market ~ In some instances, the right-of-way of the (NLV) parcel is only compatible 
with one adjoining land owner and this limited market is reflected in the adjustments. 

The acreage value was adjusted downward 50% because ofthe undesirable physical characteristics ofthe 
subject parcel as it adjoins neighboring property ownere, and the absence ofa market. In some instances, 
the segmented parcel is only compatible with one adjoining land owner and this liniited market is 
reflected in the adjustments. This results in the "Adjusted Base Value". 

The next step is to deduct liquidation costs fiom "adjusted value" figures. Liquidation costs include the 
anticipated expenses of marketing the property including sales commissions, administrative expenses, 
and other expenses related to the sales program. For the purpose of calculating net liquidation value, 
liquidation costs are estimated at 15% of the "adjusted value" figures. Liquidation costs are then 
deducted fram the adjusted base value. 

The calculations to opme the Final Adjusted Base Value are: 

ATF Base Value 

Adjustment 

Adjusted Base Value 

Liquidation Costs 

Final Base Value 

Rounded To 

^ 

= 

=: 

=: 

33.01 Acres 

$1,376,160 

$688,080 

X 

X 

X 

$41,700/Acre = 

50% 

15% 

$1,376,160 

^688.080) 

$ 688,080 

fl03.212) 

$ 584,868 

$ 585,000 
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Discounting Process 

The primary issue in this process is absorption which is simply defined as the rate at which it is 
anticipated parcels will sell and the total property liquidated. In a marketing program, tiie most desirable 
parcels will sell firet, and some parcels will be unmarketable under any circumstances. In opining NLV, 
a zero value is assigned to those segments deemed to be unmarketable. In the case of the subject, we 
believe that 85% ofthe corridor would sell. We have projected a schedule for tiie disposition which sets 
for the right-of-way to be sold represented by a percentage of the total based on tiie premise previously 
discussed. 

Discount Rate Selection 

We have concluded that the real estate marketplace would regard this type of liquidation sale ofthe rail 
corridor as a riskier undertaking that marketing a conventional subdivision or other properties. The 
primaiy source of risk is the absence of market participants beyond those adjoining the corridor. While 
discount rates range from 10% to 12% in today's general real estate market, we believe that an 
appropriate rate would be closer to 20% given the risks associated witii the subject. The projected 
marketing schedule is illustrated on the following page. 

Year 

1 
2 
3 
4 

Section/Comments 

50% ofthe corridor will sell 
25% ofthe corridor will sell 
10% of tiie corridor will sell 
15% ofthe comdor will not sell 

Total NLV 
Rounded To 

Estimated Base 
Value 
$292,500 
$146,250 
$58,500 
$0 

Discount Rate 

0.833 
0.694 
0.579 
N/A 

Discounted Base 
Value 
$243,653 
$101,498 
$ 3,872 

$0 

$319,023 
$319,000 

NET LIQUIDATION VALUATION CONCLUSION 

We appraised the Net Liquidation Value of the subject property utilizing the abandoned corridor 
valuation method because we were instmcted to do so by our client. In conclusion, after analysis and 
utilization of professional judgment, it is our opinion that the Net Liquidation Value of the subject 
property as a whole, as ofApril 17.2008. was 

$319,000 

VALUE CONCLUSIONS 

We considered the three methods for valuing corridora, but we did not develop the Corridor Use Value 
method because the four criteria for such methodology can not be met, in our opinion. We did however, 
develop the Market Value for Recreational Use and Net Liquidation Value. The indicated values are 

1 Market Value for Recreational Use $500,000 
Net Liquidation Value $319,000 

DAN MCCOWN & CO., INC. Appraisers/Consultants 
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HIGHEST AND BEST USE 

Highest and Best Use is defined as the reasonably probable and legal use of vacant land or an improved 
property, which is physically possible, appropriately supported, financially feasible, and that results in 
the highest value" .̂ 

Fundamentally, a highest and best use evaluation is an economic analysis, which expresses tiie 
conclusions ofthe analyst in terms of greatest profit or economic retum to the land. 

As previously stated, there are three types of value for a raihoad right-of-way; (1) Value for Continued 
Corridor Use(s), (2) Market Value for Recreational Use. and (3) Net Liquidation Value. 

In analyzing the subject corridor, we did not believe that the aforementioned criteria exist for justifyuig 
the valuation for Continued Corridor Use. We understand that there is demand for the corridor, but the 
prospective buyer(s) do not have the financial backing to upgrade the improvements for compliance. 
Therefore, we did not develop this methodology. 

At the request ofthe client, we developed the remaining two methods for valuing corridors. Our indicated 
value for converting the corridor for recreational use is $500,000 and the NLV is $319,000. Therefore, 
we believe that the Highest and Best Use ofthe subject corridor is for recreational use. 

' Dictionary, op. cit., p. 135. 

DAN MCCOWN & CO., INC. Appraisers/Consultants 
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CERTIFICATION OF THE APPRAISERS 

1. The statements of fact contained in this report are trae and conect. 

2. The reported analyses, opinions, and conclusions are limited only by the reported assumptions 
and limiting conditions, and are our pereonal, impartial, and unbiased professional analyses, 
opinions, and conclusions. 

3. We have no present or prospective interest in the property that is the subject ofthis report and no 
personal interest with respect to the parties involved. 

4. We have no bias with respect to the property that is the subject of this report or to the parties 
involved with this assignment. 

5. Our engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

6. Our compensation for completing this assignment is not contingent upon the development or 
reporting of a predetermined value or direction in value that fiivors the cause of the client, die 
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a 
subsequent event directiy related to the intended use ofthis appraisal. 

7. Our analyses, opinions, and conclusions were developed, and this report has been prepared, in 
conformity with the Uniform Standards of Professional Appraisal Practice. 

8. We have made an inspection ofthe real estate that is the subject ofthis report. 

9. No one provided significant professional assistance to the persons signing this report. 

10. The reported analyses, opinions, and conclusions were developed, and this report has been 
prepared, in conformity with the requirements ofthe Code of Professional Ethics & Standards of 
Professional Appraisal Practice of the Appraisal Institute, which include the Uniform Standards 
of Professional Appraisal Practice. 

11. The use ofthis report is subject to the requirements of the Appraisal Institute to review by its duly 
autiiorized representatives. 

12. As of the date of this rq)ort. I, Daniel L. McCown, have completed the continuing education 
program ofthe Appraisal Institute. 

I D/McCown 
Ssistant to the PA Certified Real Estate Appraiser 

DAN MCCOWN & CO., INC. Appraisers/Consultants 
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DAN McCOWN AND CO • CORPORATE HEADQUARTERS 
INCORPORATED 4 LandgnfAvenue, BridgevUle, PA 15017-2806. (412) 257-0700. FAX257-0710 

APPRAISERS/CONSULTANTS* SINCE 19B6 • MERCER OFFICE 
Daniel L. McCown, MAI PO Box 193, Volant PA 16156, (724) 533-2814, FAX (724) 533-2764 

President 

>( 

CONFIRMATION OF ENGAGEMENT 

Date: 

> To: 

From: 

May 5,2009 

James J. Gillotti, E.squire 

Attomey for Estate of George M. Hart, Deceased 

Daniel L. McCown, MAI 

Real Property Appraiser/Consultant 

BE: Appraisal of Stewartstown Railroad R/W Exclusive ofRail, Ties and Ballast 
York County, Pennsylvania 

This memorandum is to confirm tiie terms and conditions for an appraisal ofthe Stewartstown Railroad Company 
real estate assets (exclusive of rails, ties, ballast and property appraised by'Mr; Williaifh H. Everhart) in Vork County, 
Pennsylvania. The appraisal will report two values, i.e., the market value for continued corridor use, and the net 
liquidation value. 

The service that Dan McCown & Co., Inc., will provide is an appraisal ofthe right-of-way between New 
Freedom and Stewartstown. Our analysis will be illustrated in a summaiy report format as defined by the Unifonn 
Standards of Professional Appraisal Practice (USPAP). 

A Scope of Work for tiie appraisal will include, but not be limited to: (1) my viewing ofthe comdor that is the 
subject ofthis assignment, (2) the photographuig ofthe comdor and a sampling of adjoinmg properties, (3) fhe analysis 
of llie various land uses that adjoin the subject corridor, (4) the search for, collection and analysis of relevant data; (5) the 
collection of Across the Fence (ATF) sales data for the establishment ofthe valuation base in tiiis analysis, (6) highest 
and best use analysis; (7) implementation ofthe appropriate approaches to value the subject comdor, and (8) fhe fmal 
estimates of value. 

The appraisal will comply with the USPAP of The Appraisal Foundation and the Code of Professional Ethics and 
Standards of Professional Practice ofthe Appraisal Institute with which I hold the MAI designation. Moreover, this 
appraisal assignment will not be based on a requested minimum valuation, a specific valuation, or the approval ofa 
loan, nor will current eirqiloyment or retention of Dan McCown & Co., Inc., be conditioned on the eppraisal producing a 
minimum valuation, specific valuation, or the approval ofa loan. 

Tha fee for this appraisal assignment will not exceed $5,000 for three copies ofthe appraisal witii delivery 
approximately on or about July 24,2009.1 will provide you witii verbal values prior to the deliveiy date. While we will start tiie 
assignment as soon as possible, we require a retainer of $2,500 prior to completing the assignment. 



James J. Qillotti, Esquire 
May5,200'9 
Page 2 
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The client has the right to teiminate die assignment at any time, in wdiich case tiiere will be no fiirther obligation on the 
part of either party to continue, hi such event, the client will be billed only for tiie actual time accumulated tiirou^ tiie date of 
cessation at the rate of $S0/hour to $165/hour dqiending on personnel contribution. 

The staff of Dan McCown & Co., Inc. is well qualified to perfonn this assignment by virtue ofits vast expeneaca 
involving most types of real estate covering 26 states and most counties in Pennsylvania mcluding many linear corridors. 
Moreover, I have 20 years experience teaching appraisal courees across the United States for the Appraisal Institute. 

Ifyou have any questions or comments regarding this agreement or the appraisal process, please contact me at 
your convenience at the telephone number for the Mercer Office. 

Again, thank you for this opportunity to serve you and the estate, and my staff and I look forward to working with 
you. It is our hope that we will be able to satisfy your needs. 

OfiBce. 
Would you please have Mr. Willever execute this agreement and retum one executed copy to the Mercer 

^^==^©^2.^^'^^ 

Daniel L. McCown, President 

Mav 5.2009 
Date 

Accepted: 

Estate of George M. Hart 
Client Name 

Address 

Telephone Number^^ ^/o^c-y 

John W. Wirfever. Executor 

DAN MCCOWN & CO., INC. Appraisers/Consultants 
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SHREWSBURYBOROUGH 
YORK COUNTY, PENNSYLVANIA 

OFFICIAL ZONING MAP 
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ZONING CLASSIFICATIONS 

I H C - COMMERCIAL 

H H I - INDUSTRIAL 

I ; I R-RESIDENTIAL 
I'ISgpia RA-RSIDENTIAL_AGRICULTURAL 

[•̂ ^sr| RO - RESIDENTIAL-ONE FAMILY 

"V-VILLAGE 
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QUALIFICATIONS OF DANIEL L. MC COWN 

EDUCATION: Mt. Lebanon High School 
University of Tennessee, BS in Agriculture Economics 
Numerous Real Estate Courses, Seminare and Workshops 

CERTIFIED APPRAISER: Commonwealth of Pennsylvania #GA-000326-L 
State of Ohio #2001022484 State of New York #46000047649 

OTHER LICENSE: 

MEMBER: 

Real Estate Broker, Commonwealtii of Pennsylvania 

Appraisal Institute 
American Institute of Real Estate Appraisers (MAI) -

1989 President - Pittsburgh/Westem Pennsylvania 
Chapter #13 

1990 Member - Goveming Council 
Society of Real Estate Appraisere (SRPA) -

1990 President - Pittsburgh Chapter #12 
REALTORS Association of Metropolitan Pittsburgh 
Pennsylvania Association of REALTORS 
National Association of REALTORS 

EXPERIENCE: 

MISCELLANEOUS: 

Mortgage Loan Appraiser - Mellon National Bank & Trast 
Company 

Pradential Insurance Company ofAmerica 
John H. Spicer, MAI 
Self-Employed, 1969 -1972 
President, Dan McCown & Co., Inc., October 1,1972 

Appraised property ui 25 states and 56 counties in Pennsylvania 

Emphasis on commercial, industrial, multiple-family and railroad 
property valuation, and consulting. 

Instractor - Appraisal Institute (from 1977 to 1997) 
Former Instractor ~ College of Bus. Ad., Penn State University 
Former Instractor ~ Pennsylvania REALTORS Institute 

DAN MCCOWN & CO.. INC. Appraisers/Consultants 
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QUAUFICATIONS OF LYNN DANIEL MCCOWN 

EDUCATION: 

EMPLOYMENT: 

JOB TITLE: 

EXPERIENCE: 

GENERAL 
1999 Graduate from Grove City High School 
Grove City, Pennsylvania 

REAL ESTATE 
USPAP 
Fundamentals of Residential Appraising 
Residential Construction 
Income Producing Property, and 
Investinent Properties 

Dan McCown & Co., Inc. 

Appraisal Assistant 
1999-Present Dan McCown & Co., tic. 

Worked in five States-New Jereey. Pennsylvania, West Virginia, New 
York and Ohio 

Worked in 28 Counties-Allegheny. Armstixing. Beaver, Berks, Blair, 
Bucks. Butler, Cambria, Clarion. Clearfield. Crawford. Cumberland. 
Dauphin, Delaware, Elk, Erie, Fayette, Indiana, Jeffereon, Lawrence. 
Lebanon. Lehigh. Luzeme, Lycoming. McKean. Mercer. Venango, and 
Westmoreland 

DAN MCCOWN & CO., INC. Appraisers/Consultants 
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Commonwealth ofPennsylvania 
D|paf)tmenteT^^t^e 

Rureau of Profes^i'airaf InH Q^|Upational AfTairs 
PO Bux^'iM? harrisburg PAiZ|Qp-2649 

08 0621420 I 

CertincateType 

Certified General Appraiser 

DANIEL L MCCOWN 
DANMCCOV/N&COINC 
4LANDGRAF AVENUE 
BRIDGEVILLE PA 15017-2803 

^ 9 ^ e Coiwnigionerof I'rofcmunal and Oecuffal'-unAl Aifjtr, 

Certificate 
Number 

GA000326L 

Certiflcate Status 

Active 

Initial Certification Date 

09/10/1991 

Expiration Date 

06/30/2011 

SignduK 

I 
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BEFORETHE 
SURFACE TRANSPORTATION BOARD 

STB Docket No. AB-1071 

STEWARTSTOWN RAILROAD COMPANY 
ADVERSE ABANDONMENT 

YORK COUNTY, PA 

STEWARTSTOWN RAILROAD COMPANY'S RESPONSE TO FIRST DISCOVERY 
REQUESTS OF THE ESTATE OF GEORGE M. HART 

RESPONSES TO DISCOVERY REOUESTS 

Pursuant to 49 CFR 1114.21 through 1114.31 and Request for Extension of Time filed by 
Stewartstown Railroad Company on May 17,2011 and Decision served by the Board on June 6, 
2011, the Stewartstown Railroad Company ("SRC") directs the following Response to First 
Discovery Requests ofthe Estate of George M. Hart. 

Request No. 1. Produce the most recent estimate ofthe value ofall SRC assets, including 

current cash on hand. 

Response: See Appendix pp. 1-16. 

Request No. 2. Produce the most recent estimate ofthe net liquidation value ofthe track and 

track material owned by SRC. 

Response: See Appendix pp. 1-16. 

Request No. 3. Describe the current condition ofthe SRC rail hne. In particular: 

(a) Does all of SRC's rail line meet or exceed current FRA Class I safety 

standards? 

Response: No. 

3217897-1 



(b) If not, what portions of SRC s rail Hne (identified by milepost boimdaries) are 

in FRA Class I condition or better, and what portions of SRC's rail line (identified 

by milepost boimdaries) require repair or rehabilitation to meet minimum Class I 

track safety standards? 

Response: SRC is not currently in operating condition and is, therefore, not required 
to perfonn line inspections. The exact portions ofthe line that are in FRA Class 1 condition or 
better or, altematively, the portions that require repair or rehabilitation to meet mimmum Class 1 
track safety standards are, therefore, unknown. -

Request No. 4. Provide all track inspection reports, track maintenance reports, track repair 

estimates, and any other documents in SRC's possession that discuss the condition of SRC's rail 

line since January 1,2008. 

Response: No track inspection reports have been produced since January 1,2008. 
The remaining documents responsive to this request are contained in the Appendix, pp. 17 - 26. 

Request No. 5. Beginning with calendar year 2008 through this year, provide SRC's track 

maintenance budget and actual track maintenance expenditures, including the amounts expended 

in each calendar year, the type ofwork performed and/or expected to be performed, and the 

location (according to milepost boundaries) ofthe maintenance performed. 

Response: Until Mr. Hart's passing in 2008, SRC's track maintenance budget and 
actual track maintenance expenditures were under his control. Therefore, to the knowledge of 
current SRC management, there was no specific budget projected and little, if any, work 
performed under his administration following the cessation of rail operations at his direction in 
2004. Mr. Hart at times, in fact, actively prevented other corporate ofificers and shareholders 
fiom attempting maintenance and repairs ofthe rail line during this time period. 

t Following Mr. Hart's passing and the reorganization ofthe Company, repairs were 

initially begun with material on hand, and there were no cash expenditures for track materials 
and related materials in 2008 and 2009. Vegetation control was performed in 2008 and 2009 
using donated materials, tools and labor. Ail labor during this time period was performed with 
volunteers, and there are no labor expenses or contractor payments. SRC has also located a 
source of donated ties. J 

4*U fi 
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(b) If not, what portions of SRC s rail line (identified by milepost boundaries) are 

in FRA Class I condition or better, and what portions of SRC's rail line (identified 

by milepost boundaries) require repair or rehabilitation to meet minimum Class I 

track safety standards? 

Response: SRC is not currently in operating condition and is, therefore, not required 
to perfonn line inspections. The exact portions ofthe line that are in FRA Class 1 condition or 
better or, altematively, the portions that require repair or rehabilitation to meet minimum Class 1 
track safety standards are, therefore, unknown. -^ 

Request No. 4. Provide all track inspection reports, track maintenance reports, track repair 

estimates, and any other documents in SRC's possession that discuss the condition of SRC's rail 

line since January 1,2008. 

Response: No track inspection reports have been produced since January 1,2008. 
The remaining documents responsive to this request are contained in the Appendix, pp. 17 - 26. 

Request No. 5. Beginning with calendar year 2008 through this year, provide SRC's track 

maintenance budget and actual track maintenance expenditures, including the amounts expended 

in each calendar year, the type ofwork performed and/or expected to be performed, and the 

location (according to milepost boimdaries) ofthe maintenance performed. 

Response: Until Mr. Hart's passing in 2008, SRC's track maintenance budget and 
actual track maintenance expenditures were under his control. Therefore, to the knowledge of 
current SRC management, there was no specific budget projected and little, if any, work 
perfonned under his administration following the cessation of rail operations at his direction in 
2004. Mr. Hart at times, in fact, actively prevented other corporate ofificers and shareholders 
fix)m attempting maintenance and repairs ofthe rail line during this time period. 

t Following Mr. Hart's passing and the reorganization ofthe Company, repairs were 

initially begun with material on hand, and there were no cash expenditures for track materials 
and related materials in 2008 and 2009. Vegetation control was performed in 2008 and 2009 
using donated materials, tools and labor. All labor during this time period was performed with 
volunteers, and there are no labor expenses or contractor payments. SRC has also located a , 
source of donated ties. J 

(•As// 
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Maintenance of way expenditures began under the current SRC management team in 
2010 is as follows: 

2010 2011fveartodate) 

Stone ballast 
Contractors 
Equipment Rental 
In Bound Freight 
Equipment Repairs 
Other Track Material 
Rail 
Ties, Switch Timbers 
Vegetation Control 

$417.39 
$300.00 
$76.32 

$320.26 
$258.28 

$3,057.00 
$0 

$553.11 
$1,500.00 

$462.79 

$1,000.00 

$371.00 

$1,725.00 (value of donated materials and services) 

Total $6,482.36 $883.79 ($2,608.79^:7^ 

Request No. 6. Identify what remedial actions, if any, SRC believes are necessary to retum the 

r 
entirety its rail line to FRA Class I operating condition, and identify how much SRC estimates it 

would cost to retum the entire line to FRA Class I operating condition. 

Response: See Appendix pp. 27 - 29, which contains a copy of "Stewartstown / 
Railroad Track Rehabilitation Plan - Febmary 27,2010." This document contains a 5 year plan j 
to retum the entire rail line to FRA Class 1 condition and resume operations in segthents | 
beginning at Stewartstown milepost 7.4 and progressing towards New Freedom milepost 0.0. - J 
"Year 1" ofthe projected plan has been substantially completed during 2010 and items under \ 

__ "Year 2" are being addressed at this time. • ̂  r Note that the plan does not include a budget. Track material prices change fi-equentiy in j 
response to market conditions and substantial portions ofthe work are expected to be performed / 
by volunteer labor. 

Request No. 7. hi its Reply (at page 10), SRC lists five business entities (hereinafier, "shippers") 

to which "Stewartstown has previously provided freight service." For each ofthese shippers: 

(a) provide its mailing address and local business phone number; 

Response: The Estate has already contacted these individuals and therefore no 
response is necessary. 

(b) the individual acting on behalf of each shipper to whom correspondence 

relating to this Proceeding should be addressed; and 

Response: Bull Supply Co. Inc. - Allen Bull, Owner 

3217897-1 

Mann & Parker - Robert Bushman, President 
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Maintenance of way expenditures began imder the current SRC management team in 
2010 is as follows: 

2010 2011 (year to date) 

Stone ballast $417.39 $462.79 
Contractors $300.00 
Equipment Rental $76.32 $1,000.00 
In Bound Freight $320.26 
Equipment Repairs $258.28 
Other Track Material $3,057.00 $371.00 
Rail $0 
Ties, Switch Timbers $553.11 
Vegetation Control $1,500.00 $1,725.00 (value of donated materials and services) 

Total $6,482.36 $883.79 ($2,608.79r;:r) 

Request No. 6. Identify what remedial actions, if any, SRC believes are necessary to retum the 

entirety its rail line to FRA Class I operating condition, and identify how much SRC estimates it 

would cost to retum the entire line to FRA Class I operating condition. 
/ Response: See Appendix pp. 27 - 29, which contains a copy of "Stewartstown 

Raihoad Track Rehabilitation Plan - February 27,2010." This document contains a 5 year plan 
to retum the entire rail line to FRA Class 1 condition and resume operations in segments 
beginning at Stewartstown milepost 7.4 and progressing towards New Freedom milepost O.O.-

L "Year 1" ofthe projected plan has been substantially completed during 2010 and items under 
"Year 2" are being addressed at this time. - ^ 

f Note that the plan does not include a budget. Track material prices change frequentiy in j 
I response to market conditions and substantial portions ofthe work are expected to be perfonned / 
/ by volunteer labor. 

Request No. 7. hi its Reply (at page 10), SRC lists five business entities (hereinafter, "shippers") 

to which "Stewartstown has previously provided freight service." For each ofthese shippers: 

(a) provide its mailing address and local business phone number; 

Response: The Estate has already contacted these individuals and therefore no 
response is necessary. 

(b) the individual acting on behalf of each shipper to whom correspondence 

relating to this Proceeding should be addressed; and 

Response: Bull Supply Co. Inc. - Allen Bull, Owner 

Mann & Parker - Robert Bushman, President 
3217897-1 3 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

STB DocketNo. AB-1071 

STEWARTSTOWN RAILROAD COMPANY 
- ADVERSE ABANDONMENT -

IN YORK COUNTY, PA 

VERIFIED STATEMENT 

OF 

CAPTAIN HERMAN J. BUSHMAN, JR. 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

STB DocketNo. AB-1071 

STEWARTSTOWN RAILROAD COMPANY 
- ADVERSE ABANDONMENT -

IN YORK COUNTY, PA 

VERIFIED STATEMENT OF CAPTAIN HERMAN J. BUSHMAN, JR. 

My name is Hennan J. Bushman, Jr. My address is: 8821 Lynnhurst Drive, 

Fairfax, VA 22031. I retired in 1972 from a career in the U.S. Navy, having achieved 

the rank of Captain. I am a director ofthe Stewartstown Railroad Company ("SRC"), 

and I also own 48% percent of SRC's outstanding shares, which makes me SRC's 

(largest principal shareholder). I have been closely associated with SRC since 1972, and 

have served as a director and/or shareholder since 1975. I am very familiar with the 

current circumstances of SRC, and the developments that have led to the current rail line 

abandonment proceeding before the Board. 

SRC is a public corporation incorporated in the Commonwealth ofPennsylvania, 

owned by shareholders. SRC's rail line is a branch extending between Stewartstown and 

New Freedom, PA, which I understand is identified as Federal Common Carrier 729. 

George Hart, a shareholder of SRC since 1970, who I considered a friend and 

colleague, also served as an SRC officer and director (1972-2008) during his many years 

of service to the railroad. In cormection with his involvement in SRC's affairs, Mr. Hart 

advanced substantial sums to SRC between 1986 and 2007 to keep the company solvent 



during difficult times. I understand that these loans are payable on demand, were secured 

by a lien on SRC's assets, and that SRC directors approved ofthe lien. 

Mr. Hart passed m April of 2008. I am aware that he directed his estate (the 

"Estate") promptiy to collect on SRC's debt, and, indeed, the estate issued a demand for 

payment on 12 December 2008, two and one half years ago. It is my understanding that 

the abandonment proceeding now before the Board has been initiated because SRC has 

not honored hs obligations as they are specifically set forth m his will (para. 23) and lien 

agreement. It is also my understanding that SRC has not satisfied its obligations because 

it does not have liquid assets sufficient to repay its debt owed to the Estate, as well as a 

$62,000 owed to the John Hope Anderson Estate, and back wages of $13,500 owed to 

two former employees. 

Since 1992, SRC has handled no freight traffic, and operations were lunited to 

tourist trains excursions until April 2004, when the excursion operations ended due to 

unsafe track conditions. The only SRC revenues in recent years have derived primarily 

from car storage, sales of scrap material, a $220/year license agreement, speeder 

operations fees $400/6months, rental fees, and excursion tickets - amounting to roughly 

$5,000-$l0,000 in annual revenues since 2009. Recentiy, SRC officers have announced 

plans to reactivate the raihoad as a tourist excursion operation. For the last three years, 

however, motor cars known as "track speeders" have operated over the SRC line, and, 

more recentiy, SRC has conducted paid excursion rides in "trailer cars" that cany 8 to 10 

passengers which, m my view, raise concems about liability. 

In view of SRC efforts to restore excursion tourist operations, I have become 

concemed about the condition of SRC's line, because FRA has not inspected the track 



since 1992.' For this reason, I requested Brad Haines, SRC's former chief mechanical 

officer, track inspector, and a director ofthe company, to undertake an informal track 

inspection, and to report to me on what he saw. In his report to me on May 16,2011 

(attached hereto as Attachment 1), Mr. Haines noted a number oftrack defects, and he 

offered his opinion that SRC's track does not meet FRA Class I track safety standards. In 

addition, Mr. Haines recommended that an FRA inspection should be conducted 

promptiy to determine what is needed to bring the line up to Class I condition. 

Subsequently, I asked Mr. Haines to review SRC's track maintenance history, and to 

provide an estimate to fix up the track to Class I standards. Mr. Haines did as I 

requested, and a copy of his assessment and estimate is appended to my statement as 

Attachment 2. Ifthe line is reactivated, SRC would be required to maintain its line and 

any additions to it in accordance wdth FRA safety regulations and those ofthe 

Commonwealth ofPennsylvania. 

In my view, as a long-time director of SRC, it would not be financially possible to 

restore the SRC line to Class I status, and to maintain h at that level to conduct safe 

tourist operations based primarily on the uncertainties of volunteer labor and donated 

inaterials as is currentiy envisioned. In fact, if SRC had a viable business plan for the 

railroad, I would have expected it to obtain necessary capital from individual investors or 

a lending institution so that SRC could restore its line to service, repay its debt to the 

estate, and offer to such an investor or lending institution a security interest in the very 

same assets that were offered as a security to Mr. Hart. But SRC has attempted instead to 

' FRA inspected tiie frack every 6 montiis fix)m 1985 to 1992. PA PUC made an 
inspection in August 2000 after a safety complaint filed by the Hopewell Township. 
Otherwise, aside fix)m informal frack inspections prior to speeder excursions, I am aware 
of no track inspections ofthe line since 2004. 



force the Estate into such a role, which, to me, is strong evidence that SRC does not have 

a business plan that would attract private investment. 

But most importantly, I have agreed to supply a verified statement in cormection 

with this proceeding primarily because 1 wish to comment on how SRC has responded, 

and is responding, to the Estate's demand for repayment of amounts that SRC owes to it. 

As should be readily apparent, SRC currently lacks the funds to be able to repay the 

Estate, but that does not meem that SRC is patently unable to honor its contractual 

obligations or that it should be avoiding its obligations as I believe it has been doing. 

SRC can still sell the raiiroad as a railroad ifthere are any willing buyers, and if not, it 

could liquidate assets (which might require SRC's acquiescence in the Estate's 

abandonment efforts), as 1 had advocated and recommended at the first SRC directors 

meeting on May 10,2008, after George Hart's death. 

As an SRC director, I am aware ofa proposal that SRC had made over a year ago 

to the Estate wherein, instead of repaying SRC's debt obligations at once, SRC proposed 

to repay the loan amount over a period of five years. I sun not surprised that the Estate 

rejected SRC's repayment proposal. Were I in the Estate's shoes, I would not have 

agreed lu SRC's proposal either. And I am also not surprised to leam tliat SRC has not 

made any payments whatsoever to the Estate since the Estate made its first demand for 

repayment in full some two and one-half years ago. Given my experience with SRC 

since the cessation of freight operations in 1992,1 seriously doubt that SRC would be 

able to restore the railroad to operation AND repay the full amount owed to the Estate in 

five year's time. It is worth remembering tiiat, during the last few years of SRC's 

operation, SRC only managed to keep going thanks to the substantial capital infusions 



that Mr. Hart supplied to the railroad in exchange for a security interest in the raihoad's 

assets. 

I am disappointed with SRC's handling of recent developments, because I don't 

believe that die raihoad is doing right by the Estate. SRC's efforts to try to force the 

Estate to be a long-term creditor ofthe railroad is inappropriate and unfair, and it is not in 

keeping with the terms of SRC's debt obligations. In short, I believe that the current SRC 

management has made an inappropriate decision to try to "play with frains" at the 

expense ofthe Estate, and that does not sh well with me. I understand that SRC has not 

been able to secure third-party financing sufficient to repay the amounts owed the Estate, 

or that it has not tried to do so, although, given SRC's lunited prospects, I presume the 

former to be more likely. 

In my view, since third-party financing is almost certainly unavailable to SRC, the 

best (and, indeed the ethical) solution would be for the SRC property to be sold at fair 

market value to a responsible, well-managed company or person with financial resources 

sufficient to properly restore and operate the line, assuming such a potential buyer and 

interest in such a transaction exists. As I understand it, a possible result ofthe 

abandonment process would be an STB-sanctioned sale of SRC's rail assets to a third 

party to maintain their status as railroad property, and, firankly, I can think of no better 

outcome to the current situation. If no buyer materializes, then SRC must be prepared to 

liquidate assets as necessary to meet its debt obligations. Such an arrangement could 

allow the SRC right-of-way to be converted to a rail trail, which would at least preserve 

some of SRC's history. In any event, it is time that SRC met its obligations, and, if it 



cannot, then I would not be opposed to an order from the Board permitting the 

abandonment of SRC's rail lines. 

As additional infonnation, SRC shareholders held a special meeting on November 

24,2009, at which time SRC's shareholders voted unanimously to sell SRC (preferably 

to another rail operator) to pay the corporation's debts. A copy ofthe resolution 

approving this endeavor is attached hereto as Attachment 3. SRC has been approached 

by third parties, aware of SRC's situation, interested in acquiring SRC's assets. None of 

these parties has expressed a desire to run excursions, as has been SRC's focus for 

several years. In addition, I understand that SRC has been offered at least one proposal 

under which SRC's rail line would be converted into a rail trail. None ofthe expressions 

of interest or proposals has led to an agreement for the sale ofall or a portion of SRC's 

assets. 



VERIFICATION 

I, Captain Herman J. Bushman, verify under penalty of peijury that the foregoing 

is tme and correct. Further, I certify that I am qualified and authorized to file this 

Verified Statement. 

Executed on JUM , 2|6l 1 y^^y^i^^'t^^^,^. 
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S êrv/̂ c-fi- n>Ai~rand /no^&flieA/rg . i i i . t ^o^ /niht' ca.t AM^̂ A êJi sd ^ ^ coalj k&op a. p/»-eSe-t/ce. 
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RESOLUTION STEWARTSTOWN RAILROAD COMPANY TO BE SOLD 

WHEREAS, in a letter dated December 12,2008 the Estate Attomey for Geoige M. Hart 

made a formal demand for payment of $352,415 of the judgment currendy held by the Estate 

against the Railroad. 

WHEREAS, the will of George M. Hart is very rigid in specifically instructing the 

EXECUTOR of his Estate to retum a sum of $352,415 owed hun by the Railroad to his Estate. 

WHEREAS, failure to discharge the judgment note (Lien) and instructions to his 

EXECUTOR on or before January 31,2010, h will be necessaiy for the Estate to foreclose and 

sell the Raiboad assets. 

WHEREAS, in view ofthe foregoing, and for all practical puipose the Railroad is 

insolvent, it deems to be in the best interests ofthe Corporation and its shareholders that 

Stewartstown Railroad Company, a Pennsylvania corporation be sold, it is: 

RESOLVED, that it is recommended that the Coiporation be sold: 

RESOLVED, that the question of selling the Corporation is to be submitted to a vote at 

tiie shareholders special meetmg held this date November 24,2009 at 1:30 P.M. at the company 

station and ofiice in Stewartstown, Pennsylvania 

RESOLVED, that the secretary ofthe Corporation has given written notice ofthe special 

shareholders meeting, stating that the main purpose ofthe meeting is to consider selling the 

assets ofthe Corporation, to each member of record and entitied to vote on the selling ofthe 

Corporation. 

RESOLVED, that the following plan of selluig the Corporation is adopted for the 

assembly and marshalling ofthe assets ofthe Corporation, the paying ofall known debts and 

liabilities, and the distribution ofthe remaining assets. 



PLAN OF SELLING THE CORPORATION 

1. The Coiporation shall first pay and dischaige all liabilities and obligations ofthe 

Coiporation. 

2. The (ofiicers) ofthe Corporation are authorized to sell any or all corporate assets on 

the tenns and conditions based on a recent appraised Fair Market Value, and for the 

consideration that the officers deem reasonable or expedient, and to execute any mstruments 

necessaiy to transfer titie to these assets. 

3. After the provision fbr or the payment ofthe known debts and liabilities ofthe 

coiporation, the ofBcers ofthe corporation are authorized and directed to distribute the remaining 

assets ofthe coiporation to the shareholders by distributing to each shareholder of record an 

amount of cash equal to the proportion that the shares owned by the shareholder bears to the total 

issued and outstanding shares ofthe corporation to tbe complete satis&ction ofthe rights of each 

shareholder. 

4. The officers ofthe coiporation are authorized to perfonn whatever acts and to take 

whatever steps may be necessaiy or convenient to affect these resolutions. 

5. The officers ofthe corporation are authorized and directed to take appropriate 

measures to obtain the shareholders approval ofthe plan of selling all assets authorized in this 

resolution by obtaining either the affirmative votes of at least a majority ofall the shareholders 

entitied to vote on the plan or by obtaining the written consent ofall ofthe shareholders to the 

plan. 

The shareholders ofthis corporation duly adopted this Resolution on the day of 

Secretary 



INVITATION FOR PROPOSALS TO PURCHASE THE 

STEWARTSTOWN RAILROAD 
located in Stewartstown, York Coimty, Pennsylvania 

(south central Pennsylvania, approximately midway between 
York, Permsylvania and Baltimore, Matryland) 

The Board of Directors of the Stewartstown Railroad Company is seeking proposals from 
individuals or entities interested in purchasing the Stewartstown Railroad for the puipose of 
preservation and operation. It is not the intent of the Board of Directors or the Shareholders of 
the Company to scriq) the raiboad or to abandon it. 

After much consideration, tbe Board has decided that it may be in the best interest ofthe 
shareholders and ofthe raiboad itself to put the raiboad into the hands ofan individual or entity 
with sufiicient resources to restore the raiboad to operation on a prompt time frame. The 
sale would include the raiboad's real properties and track fiom New Freedom, PA to 
Stewartstown, PA, locomotives #9 and #10, structures inchiding two stations and enginehouse, 
and all tools, equipment, maintraiance parts, tie, rail and track material inventories on hand. At 
the present time, the coiporate archives and records, and the corporation itself̂  are not for sale. 
We are also not considering the sale of individual assets or the donation of the raiboad at this 
time. Individuals or entities wishing further details or to submit a written proposal should 
contact: 

Ms. Renee Bitten, Corporate Secretaiy 
Stewartstown Rdboad Company 
P.O. Box 155 
Stewartstown, PA 17363. 
or e-mail Ms. Bitten at: ken@classicrail.com 

\By Order ofthe Board ofDlr&aors 
I Renee Bitten, Coiporate Secretaiy December 31,2009 
Stewartstown, Pennsylvania 

mailto:ken@classicrail.com
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Miscellaneous frack maintenance equipment 

Loaned equipment: 

Flatcar MPA #127 (non-interchange company service) 

Miscellaneous frack maintenance equipment 

Leased equipment: 

None 

ReouestNo. 19. In its Reply at page 5, SRC refers to ongoing "operating revenues." What were 

SRC's operating revenues in each of calendar years 2008-2010, and from what operations did 

such revenues derive? 

Response: See Appendix p. 197-203. 

Request No. 20. Provide the cunent condition ofall at-grade rail-highway crossings along 

SRC's line, along with any correspondence to or from the Permsylvania Public Utilities 

Commission and/or the Permsylvania Department ofTransportation regarding these crossings 

and their upkeep. 

Response: See Appendix pp. 204 - 284. 

Request No. 22. When were the railroad bridges along SRC's line last inspected, and, at that 

time, in what condition were the bridges reported to be? In that regard: 

(a) Provide the most recent bridge inspection report or any similar such document 

reporting on the then condition of each bridge inspected. 

(b) Describe SRC's current bridge inspection and maintenance program. 

(c) If not inspected and reported on since prior to January 1,2008, please provide 

an estimate of each bridge's current condition, the type and costs ofany repairs 

that are expected to be necessary to restore each such bridge to service, as well as 

the basis for your assessment and conclusions. 

3217897-1 



McCormick, Susan L. 

From: ejb4433@comcast.net 
Sent: Wednesday, June 15, 2011 6:19 PM 
To: McCormick, Susan L. 
Subject: Fwd: Stewartstown Railroad grade crossing protection 

No. 20 

— Forwarded Message — 
From: "Ahmed Lasloudji" <alasloudji@state.pa.us> 
To: ejb4433@comcast.net 
Cc: dmw280@gmail.com, fairmontdave@gmail.com 
Sent: Thursday, January 27, 2011 9:03:23 AM 
Subject: RE: Stewartstown Railroad grade crossing protection 

Eric, 

I am not aware of any funding for railroad signage. The safety funding are provided to 
addresse crossings that meet the FRA criteria and generally speaking must be in top 25% of 
the FRA list. I would recommend to provide Penndot what crossings you think are good 
candidates to be addressed and see if there will be eligible for Federal monies. Further, 
please see below an answer to the same request made by Dave Watson to PUC. Greg Vaughn who 
handles the safety projects in our Central Office gave the following answer: 

From: Vaughn, Gregory 
Sent: Monday, January 24, 2011 11:51 AM 
To: 'Dave Watson' 
Cc: Hubbard, Jack W; Lasloudji, Alimed; Bender, Rodney 
Subject: RE: Crossing Improvement Grants - STRT 

Dave--

Unfortunately, none of the Stewartstown crossings qualify for Federal Rail Safety 
Funds. Tfie state Bureau of Rail Freight has a grant program available to shortline 
railroads, but I don't know their exact criteria. 

If you go to the Bureau's rail grant page, 
http.7/www.dot. state, pa. us/Internet/Bureaus/pdBRF.nsf/RailFreightHomepage?openframeset&Frame= 
main8isrc=infoGrantProgram?readform, you might get some answers. They also have contact 
information for the bureau. 

Greg 

Gregory D. Vaughn | Grade Crossing Engineer 
PA Department of Transportation 
Bureau of Design | Grade Crossing Unit 
400 North Street | 7th Floor | Harrisburg, PA 17120-0094 
Phone: 717.772.3079 | Fax: 717.705.2380 

Stewartstown 267 

mailto:ejb4433@comcast.net
mailto:alasloudji@state.pa.us
mailto:ejb4433@comcast.net
mailto:dmw280@gmail.com
mailto:fairmontdave@gmail.com
http://http.7/www.dot
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(b) If not, what portions of SRC s rail Hne (identified by milepost boundaries) are 

in FRA Class I condition or better, and what portions of SRC's rail line (identified 

by milepost boundaries) require repair or rehabilitation to meet minimum Class I 

track safety standards? 

Response: SRC is not cunentiy in operating condition and is, therefore, not required 
to perfonn line inspections. The exact portions of tiie line that are in FRA Class 1 condition or 
better or, altematively, the portions that require repair or rehabilitation to meet minimum Class 1 
frack safety standards are, therefore, unknown. -

Request No. 4. Provide all track inspection reports, track maintenance reports, track repair 

estimates, and any other documents in SRC's possession that discuss the condition of SRC's rail 

line since January 1,2008. 

Response: No frack inspection reports have been produced since January 1,2008. 
The remaining documentis responsive to this request are contained in the Appendix, pp. 17 - 26. 

Request No. 5. Beginning with calendar year 2008 through this year, provide SRC's frack 

maintenance budget and actual frack maintenance expenditures, including the amounts expended 

in each calendar year, the type ofwork performed and/or expected to be performed, and the 

location (according to milepost boundaries) ofthe maintenance perfonned. 

Response: Until Mr. Hart's passing in 2008, SRC's frack maintenance budget and 
actual track maintenance expenditures were under his confrol. Therefore, to the knowledge of 
current SRC management, there was no specific budget projected and littie, if any, work 
perfonned imder his adminisfration following the cessation of rail operations at his direction in 
2004. Mr. Hart at times, in fact, actively prevented other corporate officers and shareholders 
from attempting maintenance and repairs ofthe rail line during this time period. 

t Following Mr. Hart's passing and the reorganization ofthe Company, repairs were 

initially begun with material on hand, and there were no cash expenditures for track materials 
and related materials in 2008 and 2009. Vegetation control was performed in 2008 and 2009 
using donated materials, tools and labor. All labor during this time period was performed with 
volunteers, and there are no labor expenses or confractor payments. SRC has also located a ,. 
source of donated ties. J 

\eU/^ 

3217897-1 



March 29,2011 

Stewartstown Railroad 
Attn: Eric Bickleman 

Dear Eric: 

We are pleased to supply you with a quotation for the proposed railroad crossing improvements 
in Stewartstown. 

H & H will supply all labor, tools, equipment, and materials to do the following work: 

1. Remove and dispose of existing wooden timbers and asphalt. 
2. Re-spike existing rails to gauge. 
3. Install guard rails provided by railroad. 
4. Provide and install 5 Vi" compacted layer of new asphalt in place of old timbers. 
5. Seal all edges with AC-20 hot tar. 

Note 1: Keep one lane of traffic open during this project. 

Note 2: The cost of asphalt paving is based on tiie state asphalt index of $500 per ton. Ttie cost 
of asphalt paving will be subject to increase or decrease based on the state index at the time of 
placement. 

Total cost to be $6,500 

Proposal accepted by 

Thank you for the opportunity of quoting this project. If you have any questions, please feel 
free to call me at 717-225-6981 or 717-600-5817. 

Sincerely, 

Scott Pentz 

Stewartstown 21 
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Miscellaneous frack maintenance equipment 

Loaned equipment: 

Flatcar MPA #127 (non-interchange company service) 

Miscellaneous frack maintenance equipment 

Leased equipment: 

None 

Request No. 19. hi its Reply at page 5, SRC refers to ongoing "operating revenues." What were 

SRC's operating revenues in each of calendar years 2008-2010, and firom what operations did 

such revenues derive? 

Response: See Appendix p. 197-203. 

Request No. 20. Provide tiie current condition ofall at-grade rail-highway crossings along 

SRC's line, along with any correspondence to or from the Pennsylvania Public Utilities 

Commission and/or the Pennsylvania Department ofTransportation regarding these crossings 

and then- upkeep. 

Response: See Appendix pp. 204 - 284. 

Request No. 22. When were flie railroad bridges along SRC's lme last inspected, and, at tiiat 

time, in what condition were the bridges reported to be? In that regard: 

(a) Provide tiie most recent bridge inspection report or any similar such document 

reporting on the then condition of each bridge inspected. 

(b) Describe SRC's current bridge inspection and maintenance program. 

(c) If not inspected and reported on since prior to Januaiy 1,2008, please provide 

an estimate of each bridge's current condition, the type and costs ofany repairs 

that are expected to be necessary to restore each such bridge to service, as well as 

the basis for your assessment and conclusions. 

3217897-1 8 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB Docket No. AB-1071 

STEWARTSTOWN RAILROAD COMPANY 
- ADVERSE ABANDONMENT -

IN YORK COUNTY, PA 

ENVIRONMENTAL AND HISTORIC REPORT 

On or about June 10*, tiie Estate of George M. Hart (the "Estate") intends to file for 
authority to permit the "adverse" abandonment ofthe entire 7.4-mile rail line ofthe 
Stewartstown Railroad Company ("SRC") extending between milepost 0.0 at New Freedom, PA, 
and milepost 7.4 at Stewartstown, PA. In accordance with the procedures set forth in 49 C.F.R. 
§§ 1105.7 and 1105.8, the Estate is required to submit the following consolidated Environmental 
and Historic Report ("E«&HR" or "Report"). 

ENVIRONMENTAL REPORT 

(1) PROPOSED ACTION AND ALTERNATIVES 

Describe the proposed action, including commodities transported, the planned disposition 
(if any) of any rail line and other structures that may be involved, and any possible changes 
in current operations or maintenance practices. Also describe any reasonable alternatives 
to the proposed action. Include a readable, detailed map and drawings clearly delineating 
the project. 

The Estate proposes to obtain Board authority to permit the "adverse" abandonment of 
the entire 7.4-miIe rail line ofthe Stewartstown Railroad Company ("SRC") extending between 
milepost 0.0 at New Freedom, PA, and milepost 7.4 at Stewartstown, PA in York County, PA 
(the "Line"). A map depicting the location ofthe proposed rail line abandonment is attached as 
Exhibh 1. Upon obtaining authority for abandonment ofthe Line, the Estate, subject to 
appropriate process ofPennsylvania law, will foreclose upon the Line and, if necessary to satisfy 
the Estate's financial stake in the rail property, may salvage the Line's track and track material, 
and dispose ofthe real Estate.' 

' The Estate would prefer, if at all possible, to have the foreclosed-upon SRC assets sold at fair 
market value to an interested third party with plans to preserve the Line for railroad purposes. If 
such an objective can be achieved, then the requested abandonment authority would merely 
facilitate the transfer of rail asset ownership for cash, and would allow the proceeds ofsuch an 
asset sale to be distributed as appropriate to the Estate, other SRC creditors, and to SRC. At this 



Upon information and belief, the Estate understands that SRC has not conducted freight 
common carrier operations over the Line since about 1992; therefore, it is unlikely that the 
transaction will have any effect on common carrier service.̂  According to Mr. David C. Hart, 
Manager of Bureau ofTransportation & Safety, Pennsylvania Public Utility Commission (PA 
PUC) abandonment, salvage ofthe Line (if it proves to be necessary) would eliminate 31 public 
at-grade rail-highway crossings, and an unknown number of private crossings. 

As stated above, upon obtaining the requested abandonment authority, the Estate will 
foreclose upon the Line in accordance with Pennsylvania law, seek to have the SRC assets sold 
to an interested buyer, or, if need be, to salvage rail and track material (such as tie plates, 
fasteners, and crossties) to the extent necessary to satisfy SRC's unpaid debt obligations. The 
Estate does not intend as part ofany salvage activity to disturb the sub grade or sub grade 
structures, and therefore will not engage in any excavation activity. 

Upon information and belief, the Estate understands that SRC last operated freight 
service in 1992 and, with the exception ofthe occasional track speeder outing mentioned above, 
suspended recreational passenger excursion operations in 2004. The Estate understands that 
SRC has since stmggled to achieve its objective of restormg the Line to service for purposes 
other than track speeder operations.̂  The Estate does not believe that the Line's track is in 
adequate condition at this time to safely handle conventional passenger or freight train 
operations, but the Estate does not intend to rely on this issue ofthe Line's physical condition as 
justification for abandonment, because other, more salient facts that the Estate will present into 
evidence in its application will be sufficient to demonstrate that abandonment is warranted. 

SRC's debt to the Estate (for loans extended by Mr. Hart) is evidenced by a promissory 
note from SRC payable to George M. Hart dated January 28,2006. The debt is secured by a first 
mortgage given to Mr. Hart in 1996 in the amount of $289,702.31 (which was the amount owed 
by SRC to Mr. Hart at that time). The mortgage, which was recorded with the York County 
Recorder of Deeds, covers all property owned by SRC (including the Line). The January 2006 
note was entered as a judgment against SRC in York County, PA, in March 2006 in the amount 
of $352,415. Under Pennsylvania law, a judgment is a lien on all real estate owned by the 

time, it is not clear ifthere is any third party that - (1) has such an interest in the SRC's rail 
assets; and (2) possesses the funds necessary to undertake such an asset purchase. 

On information and belief, the Estate understands that, following the cessation of freight 
common carrier operations in roughly 1992, SRC operated occasional passenger excursion trains 
on the Line with conventional equipment until about 2004. SRC has contended in this 
proceeding that it has as recently as 2010 hosted certain railroad-related "operations" over a 
portion ofits Line. The Estate has reason to believe, however, that such "operations" have 
nothing to do with the provision of freight common carrier service or even the provision of 
passenger excursion trains with conventional equipment, but instead consist merely of hosting a 
private, recreational "track speeder" group that periodically uses SRC tracks for the purposes of 
track speeder outings. See the website ofthe Nortii American Railcar Operators Association 
website at http://www.narcoa.org/excursions/2010trips.html. 

^ Again on information and belief, the Estate understands that SRC's chief objective is to raise 
money through private donations and grants to be able to reinstate conventional passenger 
excursion service over the Line. 

http://www.narcoa.org/excursions/2010trips.html


judgment debtor (including the Line). Therefore, the estate is a secured creditor with respect to 
the Line. 

George M. Hart died April 17,2008. His will was probated with tiie Register of Wills of 
Carbon County, PA, and John W. Willever was appointed as executor ofthe Estate. The will 
directs the executor to collect the debt owed to the Estate by SRC. In addition to the $352,415, 
the Estate may also have a valid legal claim against SRC for post-judgment interest firom March 
2006 to the present time, as well as for the costs incurred in pursuing the subject abandonment. 

SRC's debt obligations are now fidly due and owing to the Estate, and have been for a 
few years. Evidentiy due to SRC's near to total lack of revenues and cash reserves, the Estate 
has found SRC unable, or at least unwilling, to fulfill its debt obligations in whole or in part. 
The Estate has not received any debt repayment funds at all from SRC since the Estate issued its 
demand for debt repayment in late 2008 or early 2009. In short, SRC has been unable or 
unwilling to abide by the specific terms ofthe subject debt instmment, which requires SRC to 
repay its debts to the Estate immediately upon demand. 

Furthermore, the Estate has good reason to believe that the Line has virtually no realistic 
prospect in the near term of becoming an outlet for rail-bome interstate commerce. The stub-
ended Line connects at milepost 0.0 with the Northem Central Railway ("NCR") at New 
Freedom, and, as is shown on the map attached hereto as Exhibit 1, the NCR line serves as 
SRC's only connection to the interstate rail network. But the NCR property - owned by York 
County, PA - also has been out of service for several years, and the Estate is not aware ofany 
ongoing efforts by York County or a third party working in cooperation with York County to 
restore the NCR line to service and to resume freight common carrier operations. For these 
reasons, even assuming that SRC's Line is in (or could be retumed to) a condition to handle 
revenue freight traffic, the railroad lacks, and likely will continue to lack, a viable freight outiet. 

Under the circumstances, the Estate has no choice but to file an application for the 
"adverse" abandonment ofthe SRC's Line in order that Estate can, subject to appropriate 
processes under Pennsylvania law, foreclose upon SRC's rail assets and arrange for their sale or 
liquidation to the extent necessary to satisfy SRC's debt obligations. 

For the reasons discussed above, the proposed abandonment would have no impact upon 
any existing freight commodity flows. Also, to the extent that any portion ofthe Line must be 
liquidated to satisfy SRC's debt obligations to the Estate, the Estate intends to target only track 
and track material, and it has specifically determined not to undertake the salvage or removal of 
any lineside structures (such as train stations), bridges or culverts. 

Finally, in the Estate's view, the only alternatives to the Line's abandonment would be for -
(1) the Estate not to seek to abandon the Line (which, under the circumstances present here 
would be contrary to the directives of Mr. Hart's will); (2) the Estate to explore a longer-term 
debt repayment arrangement with SRC that might forestall or eliminate the need to abandon the 
Line (an arrangement that is both contrary to the Estate's mandate under Mr. Hart's will to 
conclude collection ofsuch debts promptly and to end its current status as a creditor, and one that 
would also be irresponsible, in light of SRC's demonstrated inability to make even a partial 
repayment ofits debt to date); and (3) SRC to locate a third party that would be willing to 
purchase the Estate's interest in the Line (specifically, the mortgage and judgment lien) in 
satisfaction of SRC's debt to the Estate. The Estate does not regard altematives 1 and 2 to be 



acceptable options, because they are at odds with the Estate's mandate under Mr. Hart's will. On 
the other hand, option 3, and variations of it, would be quite appealing to the Estate, but h has 
not been approached by an interested third party with the demonstrated resources to purchase the 
Estate's interest in the Line for cash up front. 

(2) TRANSPORTATION SYSTEM 

Describe the effects ofthe proposed action on regional or local transportation systems and 
pattems. Estimate the amount of traffic (passenger or freight) that will be diverted to 
other transportation systems or modes as a result of the proposed action. 

There has not been any freight traffic on the Line since freight service was suspended in 
about 1992. Accordingly, the proposed abandonment should have no adverse effects on regional 
or local transportation systems and pattems. The elimination of at-grade crossings, which would 
result from the proposed abandonment and resultant salvage ofthe Line, should improve local 
roadway traffic conditions. 

(3) LAND USE 

(i) Based on consultation with local and/or regional planning agencies and/or a 
review of the official planning documents prepared by such agencies, state 
whether the proposed action is consistent with existing land use plans. 
Describe any inconsistencies. 

The Estate believes that the proposed abandonment is consistent with, and would 
promote, existing land use plans. The land adjoining the Line is rural, and at times agricultural, 
residential and forested in character. 

By letters dated May 5,2011, copies ofthis Report have been mailed to the 
appropriate local and state agencies, including York County, PA, and the heads of Stewartstown 
Borough, Hopewell Township, Shewsbury Township, Shrewsbury Borough, and New Freedom 
Borough) for their information and comment. See E&HR Consultation Letter Example and 
Service List, attached as Exhibit 2. 

(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect 
of the proposed action on any prime agricultural land. 

The Estate believes that no prime agricultural land would be affected by the proposed 
abandonment. As indicated above, the land through which the Line traverses is predominantly 
rural. Nevertheless, the Estate has notified the United States Department of Agriculture 
("USDA") - NRCS ofthe proposed abandonment by letter dated May 5,2011 (to which letter 
this Report was appended), and has requested assistance in identifying any potential effects on 
prime agricultural land. See E&HR Consultation Letter Example and Service List - Exhibit 2. 

(iii) If the action affects land or water uses within a designated coastal zone, 
include the coastal zone information required by 1105.9; 

The Estate believes that no part ofthe Line traverses a designated Pennsylvania coastal 
zone. In its effort to comply with the requirements of section 1105.9, the Estate has contacted 



the Pennsylvania Department of Environmental Protection, Coastal Resources Management 
Program ("PA-CRMP") on tiiis issue, and spoke to PA-CRMP's Gary Obleski on April 28,2011. 
According to Mr. Obleski, the Line is not located within a designated coastal zone. 
Nevertheless, out ofan abundance of caution, and in the interest ofcompliance with section 
1105.9, the Estate has served a copy of tiiis Report on PA-CRMP by letter dated May 5,2011. 

(iv) Ifthe proposed action is an abandonment, state whether or not the right-of-
way is suitable for alternative public use under 49 U.S.C. § 10905 and explain 
why. 

The Estate believes that the Line could be suitable for altemate public use. For example, 
following issuance ofthe requested abandonment authority, the Line's rail assets could be sold to 
a public entity wishing to preserve the Line for possible future freight and/or passenger rail 
service. Altematively, assuming the Estate has no choice but to salvage some or all ofthe Line's 
track and track material to recoup the amounts SRC owes to it, the land comprising the Line's 
right-of-way could be well-suited for use as a recreational trail, which could promote tourism in 
the area between Stewartstown and New Freedom and, more generally, in York County, PA. 

(4) ENERGY 

(i) Describe the effect of the proposed action on transportation of energy 
resources. 

The proposed abandonment will have no effect on the transportation of energy resources. 

(ii) Describe the effect of the proposed action on recyclable commodities. 

The proposed abandonment will have no effect on the transportation of recyclable 
commodities. 

(iii) State whether the proposed action will result in an increase or decrease in 
overall energy efficiency and explain why. 

The proposed abandonment will have no effect on overall energy efficiency. 

(iv) If the proposed action will cause diversions from rail to motor carriage of 
more than: 

(A) 1,000 rail carloads a year; or 

(B) An average of 50 rail carloads per mile per year for any part of 
the affected line, quantify the resulting net change in energy 
consumption and show the data and methodology used to 
arrive at the figure given. 

Neither ofthe above thresholds would be exceeded. There has been no freight service on 
the Line since about 1992. 



(5) AIR 

(i) If the proposed action will result in either: 

(A) An increase in rail trafTic of at least 100 percent (measured in gross 
ton miles annually) or an increase of at least eight trains a day on any 
segment of rail line affected by the proposal, or 

(B) An increase in rail yard activity of at least 100 percent (measured by 
carload activity), or 

(C) An average increase in truck traffic of more than 10 percent of the 
average daily traffic or 50 vehicles a day on any affected road 
segment, quantify the anticipated effect on air emissions. For a 
proposal under 49 U.S.C. § 10901 (or § 10505) to construct a new line 
or reinstitute service over a previously abandoned line, only the eight 
train a day provision in sub-section (5)(i)(A) will apply. 

The above thresholds will not be exceeded. 

(ii) If the proposed action affects a class I or non-attainment area under the 
Clean Air Act, and will result in either: 

(A) An increase in rail traffic or at least 50 percent (measured in gross ton 
miles annually) or an increase of at least three trains a day on any 
segment of rail line, 

(B) An increase in rail yard activity of at least 20 percent (measured by 
carload activity), or 

(C) An average increase in truck traffic of more than 10 percent of the 
average daily traffic or 50 vehicles a day on a given road segment, the 
state whether any expected increased emissions are within the 
parameters established by the State Implementation Plan. However, 
for a rail construction 49 U.S.C. § 10901(or 49 U.S.C. § 10505), or a 
case involving the reinstitution of service over a previously abandoned 
line, only the three train a day threshold in this item shall apply. 

Based upon 40 C.F.R. § 81.339, ihe Estate believes that York County is a designated non-
attainment area. However, the above thresholds will not be exceeded. 

(iii) If transportation of ozone depleting materials (such as nitrogen oxide and 
freon) is contemplated, identify: the materials and quantity; the frequency of 
service; safety practices (including any speed restrictions); the applicant's 
safety record (to the extent available) on derailments, accidents and spills, 
contingency plans to deal with accidental spills; and the likelihood of an 
accidental release of ozone depleting materials in the event of a collision or 
derailment. 

Not applicable. 



(6) NOISE 

If any ofthe thresholds identified in item (5)(i) ofthis section are surpassed, state 
whether the proposed action will cause: 

(i) An incremental increase in noise levels of three decibels Ldn or more; or 

(ii) An increase to a noise level of 65 decibels Ldn or greater. If so, identify 
sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the project area, and quantify the noise 
increase for these receptors if the thresholds are surpassed. 

None ofthe thresholds in item 5(i) ofthis section will be exceeded. 

(7) SAFETY 

(i) Describe any effects of the proposed action on public health and safety 
(including vehicle delay time at railroad grade crossings). 

With the possible exception ofan occasional track speeder excursion over portions ofthe 
Line, the Estate understands that the Line has been out of service since 2004. The proposed 
abandonment is not expected to have any material adverse effect on public health and safety. If 
the abandonment is granted and the Line is salvaged, the track salvage would result in the 
closure of approximately 31 public road crossings and additional private crossings. 

(ii) If hazardous materials are expected to be transported , identify: the 
materials and quantity; the frequency of service; whether chemicals are 
being transported that, if mixed, could react to form more hazardous 
compounds; safety practices (including any speed restrictions); the 
applicant's safety record (to the extent available) on derailments, accidents 
and hazardous spills; the contingency plans to deal with accidental spills; and 
the likelihood of an accidental release of hazardous materials. 

There has not been any freight service on the line since about 1992. The proposed 
abandonment would, of course, foreclose the possibility of future transportation of hazardous 
materials over the Line. 

(iii) If there are any known hazardous waste sites or sites where there have been 
known hazardous materials spills on the right-of-way; identify the location of 
those sites and the types of hazardous materials involved. 

The estate is not aware ofany known hazardous waste sites or sites where there have 
been known hazardous materials spills on the Line. 

(8) BIOLOGICAL RESOURCES 

(i) Based on consultation with the U.S. Fish and Wildlife Service, state whether 
the proposed action is likely to adversely affect endangered or threatened 
species or areas designated as a critical habitat, and if so, describe the effects. 



The Estate does not believe that the proposed action is likely to adversely affect 
endangered or threatened species or areas designated as a critical habitat. The Estate has notified 
botii die regional and local offices of tiie U.S. Fish and Wildlife Service ("USF&W") of tiie 
proposed abandonment by letter dated May 5,2011, and has requested assistance in determining 
whether the proposed abandonment will adversely affect endangered or threatened species or 
areas designated as a critical habitat. A copy of tiiis Report was attached to the letter sent to 
USF&W. See E&HR Consultation Letter Example and Service List - Exhibit 2. 

(ii) State whether wildlife sanctuaries or refuges, National or State parks or 
forests will be affected, and describe any effects. 

The Estate is unaware ofany wildlife sanctuaries or refuges. National or State parks or 
forests that would be adversely affected by the proposed abandonment. Nevertheless, the Estate 
has notified the National Parks Service ("NPS") ofthe proposed abandonment by letter dated 
May 5,2011, requesting assistance in identifying any potential effects on wildlife sanctuaries or 
refuges, National or State parks or Forests. A copy ofthis Report was attached to the letter sent 
to NPS. See E&HR Consultation Letter Example and Service List - Exhibit 2. 

(9) WATER 

(i) Based on consultation with State water quality officials, state whether the 
proposed action is consistent with applicable Federal, State or local water 
quality standards. Describe any inconsistencies. 

The Estate is confident that the proposed abandonment will be consistent with applicable 
water quality standards. The Line traverses Ebaughs Creek, Deer Creek, and Codurus Creek, all 
of which are depicted on a topographic map attached hereto (see Exhibit 3). However, the Estate 
does not intend to undertake ariy salvage oftrack and/or track material within or immediately 
adjacent to any ofthese watercourses. In connection with this issue, Estate has contacted the 
Pennsylvania Department of Environmental Protection ("PADEP") and the United States 
Environmental Protection Agency ("USEPA") by letters dated May 5,2011. A copy ofthis 
Report (along with tiie maps) was attached to the letter. See E&HR Consuhation Letter Example 
and Service List - Exhibit 2. 

(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether 
permits under section 404 ofthe Clean Water Act (33 U.S.C. § 1344) are 
required for the proposed action and whether any designated wetlands or 
100-year flood plains will be affected. Describe the effects. 

The Estate believes that - (1) no permits under section 404 ofthe Clean Water Act will 
be required for the proposed abandonment, and (2) no designated wetlands or 100-year flood 
plains will be affected. If, following Board-issuance ofthe requested abandonment authority, it 
is necessary to effectuate salvage ofany track and/or track material along the Line, such salvage 
activities will be accomplished by use ofthe right-of-way for access, along with existing public 
and private crossings. No new access roads are contemplated. The Estate does not intend to 
disturb any ofthe underlying roadbed or to perform any activities that would cause 
sedimentation or erosion ofthe soil, and does not anticipate any dredging or use of fill in the 
removal ofthe track material. The crossties (if salvaged) and/or other debris will be transported 
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away from the Line, and will not be discarded along the right-of-way; they will not be placed or 
left in streams or wetlands, or along the banks ofsuch waterways. Also, during track removal, 
appropriate measures will be implemented to prevent or control spills from fuels, lubricants or 
any other pollutant materials from entering any waterways. Finally, if track and track material 
salvage are necessary, the Estate believes that it may not be necessary for it to salvage all ofthe 
track and track material to recoup the amount ofthe debt SRC owes to the Estate. Accordingly, 
the Estate would first target the track and track material not in or immediately adjacent to 
wetlands and watercourses. For these reasons, the Estate believes that a permit under Section 
404 ofthe Clean Water Act will not be reiquired. 

The Estate has contacted the U.S. Army Corps of Engineers - Carlisle Regulatory Field 
Oflfice, and the U.S. Army Corps of Engineers Baltimore District (York, Pennsylvania's 
Regional Office) by letters dated May 5,2011. A copy ofthis Report was attached to each letter. 
See E&HR Consultation Letter Example and Service List - Exhibit 2. 

(iii) State whether permits under section 402 ofthe Clean Water Act (33 U.S.C. § 
1342) are required for the proposed action. 

For the reasons set forth in response to items 9(i)-(ii), the Estate believes that no permit 
under section 402 ofthe Clean Water Act would be required for the abandonment. The Estate 
has contacted the PADEP and the USEPA regarding this item by letters dated May 5,2011, and 
has requested assistance in identifying any potential water quality impacts (based on applicable 
water quality standards) and in determining whether the proposed abandonment is consistent 
with such federal, state, or local standards. A copy ofthis Report was attached to each letter. 
See E&HR Consultation Letter Example and Service List - Exhibit 2. 

(10) PROPOSED MITIGATION 

Describe any actions that are proposed to mitigate adverse environmental impacts, 
indicating why the proposed mitigation is appropriate. 

The Estate does not expect any adverse environmental impact from the proposed 
abandonment and, therefore, mitigating action is uimecessary. The Estate will, of course, 
cooperate in any fiirther evaluation of proposed remedial/mitigation actions which interested 
federal, state, and/or local agencies may recommend to the Board. 

(11) ADDITIONAL INFORMATION FOR RAIL CONSTRUCTIONS 

Not applicable. 



HISTORIC REPORT 

49 CFR 1105.8fd>: 

(1) A.U.S.G.S. topographic map (or altemate map drawn to scale and sufficiently 
detailed to show buildings and other structures in the vicinity of the proposed 
action) showing the location of the proposed action, and the locations and 
approximate dimensions of railroad stnictures that are 50 years old or older and 
are part ofthe proposed action; 

A map generally depicting the location and scope ofthe Line is attached hereto as Exhibit 
1. U.S.G.S. topographic maps showing the location structures along the Line are Exhibit 3. 
Both maps are being supplied to the Pennsylvania Historical and Museum Commission, Bureau 
for Historic Preservation ("PA-BHP") as part ofa complete copy ofthis Report. To the best of 
the Estate's knowledge, there are 16 railroad structures on the line that are believed to be 50 
years old or older. The approximate location ofthese structures is depicted on maps. See 
Exhibit 3. 

(2) A written description of the right-of-way (including approximate widths, to the 
extent known), and the topography and urban and/or rural characteristics of the 
surrounding area; 

The 7.4-mile right-of-way is believed to be generally 30 feet wide, except for a short 
distance just west of Stewartstown which is 53 feet wide. The western end ofthe Line begins at 
milepost 0.0 in New Freedom, PA. From the westem terminus, the Line travels in a generally 
easterly direction through undulating countryside and farmland. The Line traverses agricultural, 
residential, countryside and wooded rural lands, and terminates at milepost 7.4 at Stewartstown. 

(3) Good quality photographs (actual photographic prints, not photocopies) of railroad 
structures on the property that are 50 years old or older and ofthe immediately 
surrounding area; 

The Estate has determined that there are 16 structures along the Line that are likely to be 
50 years old or older (10 bridge spans and 6 lineside stmctures such as railroad stations), and the 
approximate location of each such structure is plotted on tiie U.S.G.S. maps. See Exhibit 3. The 
Estate has photographs of 15 ofthese 16 structures. The Estate has been unable to obtain a color 
photograph of one structure - the Stone Arch Bridge overpass, which, in any event is already 
listed with the National Register of Historic Places.'* For the remaining 15 structures, the Estate 
has color photographs, and it has supplied these photographs to PA-BHP for evaluation. See 

'' The Estate will consult further with the Board's Office of Environmental Analysis ("OEA") 
and with PA-BHP as necessary in connection with the stmctures for which the Estate has been 
unable to supply color photographs. The Estate does not believe that the absence of certain 
photographic documentation here is problematic, however, because the Estate is willing to 
commit not to salvage or to remove any ofthese structures as a condition to approval ofthe 
Estate's forthcoming abandonment application, and, accordingly, the proposed abandonment 
will have no negative impact on any structures ofhistoric interest. 
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Exhibit 4. As Appendix A to Exhibh 4, the Estate is also attaching copies of valuation maps in 
its possession, which may provide further documentation potentially relevant to historical 
analysis ofthe stmctures in question.̂  Aside from the materials supplied as Exhibit 4 depicting 
most ofthese stmctures roug^y as they exist today, the Estate does not have any additional 
information in its possession (such as engineering diagrams or other records) that U believes 
would aid in any historical stmctures analysis. 

The Estate wishes to stress the following: Ifthe Estate must proceed with track salvage 
following a grant ofthe requested abandonment request, the Estate does not anticipate removing 
or dismantling any ofthe structures along the railroad right-of-way that are 50 years old or 
older. Rather, the Estate would arrange for the salvage oftrack and track material, and possibly 
the sale of certain valuable SRC-owned land parcels as necessary to recoup the amounts that 
SRC owes to the Estate. The Estate agrees that the below-listed structures along the Line should 
be preserved to the extent possible, particularly since the Line could be converted into an 
interpretive recreational trail that could tell the story ofthe Stewartstown Railroad. For these 
reasons (and also, of course, because these 16 structures are estimated to have a negative net 
salvage value), SRC does not intend to dismantle or to remove the 9 bridges or rail line 
overpasses along the Line, and it has no plans to dismantle any of SRC's lineside structures. 

(4) The date(s) of construction of the structure(s), and the date(s) and extent of any 
major alterations, to the extent such information is known; 

The relevant railroad stmctures consist ofthe following: (1) SRC train station in 
Stewartstown, PA (constmcted 1914), (2) SRC engine house (constmcted circa 1906-1914), (3) 
SRC tool shed (date constmcted unknown), (4) SRC Coal Dock (consti-ucted 1915), (5) SRC 
Water Tower/Reservoir (constmcted 1915), (6) SRC Tumpike Station in Shrewsbury 
(constmcted 1925), (7) Valley Road Overpass (also known as the "Iron Bridge," originally 
constmcted in 1870, and moved to its present site in 1885 and reinforced and replaced in the 
1920's), (8) Ridge Road Overpass (consti-ucted in 1885), (9) Stone Arch Road Overpass (date of 
constmction not known); (10) first crossing of Ebaughs Creek (steel girder bridge constmcted in 
1885), (11) second crossing of Ebaughs Creek (stone culvert constmcted in 1885), (12) first 
trestle crossing of Deer Creek, (trestle constructed between 1885-1895), (13) second crossing of 
Deer Creek (steel girder bridge constmcted in 1885), (14) first crossing of Codoms Creek (steel 
girder bridge constructed in 1885), (15) second crossing of Codums Creek (cast iron pipe 
constmction - constmction date unknown), (16) and third crossing of Codimis Creek (three -
track crossing using Steel-H beams, constructed in 1885). 

(5) A brief narrative history of carrier operations in the area, and an explanation of 
what, if any, changes are contemplated as a result ofthe proposed action; 

SRC was chartered in 1885 by local interests. Following constmction, the Line provided 
freight and passenger service from the small communities ofthe Deer Creek Valley to and from 
a connection with Northem Central Railway (later a part ofthe Pennsylvania Railroad system) at 
New Freedom. Stewartstown's traffic base was largely agricultural in nature, but it also served a 

The valuation maps are rather extensive, and will only be included with the copies ofthis 
Report being sent to the PA-BHP and to the Board. Any other interested party that has a 
legitimate interest in the valuation maps may obtain a copy from the Estate's counsel upon 
request. 

11 



number of sniall manufacturing firms. Through the years, Stewartstown's passenger and freight 
traffic base dwindled. The line suffered a major setback in 1972, when Hurricane Agnes 
inflicted considerable damage upon the railroad. 

In the aftermath of Hurricane Agnes and the bankmptcy ofthe Penn Central, the 
Pennsylvania Department ofTransportation acquired the Northem Central Railway ("NCR") 
property (which was part ofthe Penn Central bankmptcy estate, but was not included in the 
Conrail final system plan) from New Freedom to a connection with the Maryland and 
Pennsylvania Railroad at York, and restored that line to service. The NCR line, incidentally, is 
and was SRC's only physical connection to the balance ofthe interstate rail network. In 1985, 
SRC assumed operation ofthe NCR trackage and resumed freight service. But, once again, 
fireight shipments dwindled, and SRC commenced the operation of passenger train excursions to 
supplement its income. 

The Commonwealth ofPennsylvania eventually sold the connecting NCR line to York 
County, which intended to re-deploy the NCR right-of-way as a recreational trail. SRC 
terminated its lease ofthe NCR line in 1992, and, because no new freight operator was installed 
on that rail line, freight service on the NCR lines, and, by extension, to and from SRC's Line 
itself ended. Excursion trains continued over the original Stewartstown line (the Line that is the 
subject ofthis abandonment proceeding) to and from New Freedom until the spring of 2004. See 
history of SRC as taken from wvifw.stewartstownrailroad.com and included in Exhibit 4 attached 
hereto. 

The Estate intends, upon obtaining STB authority to abandon the Line, and subject to 
appropriate processes under Pennsylvania law, to foreclose upon the Line and sell it at fair 
market value to a third party interested in the Line for continued railroad purposes (if such a 
buyer can be found). But if no such interested third party comes forward, the Estate intends to 
salvage rail and track material (such as tie plates, fasteners, and possibly crossties) that possess 
positive net salvage value to the extent necessary to recover amounts due and owing from SRC, 
which may include accmed interests and the cost ofthis proceeding before the Board. If salvage 
is necessary, such salvage activities will not disturb any sub grade or sub grade stmctures, and 
therefore will not entail any excavation. The Estate will not dismantle, remove or re-deploy any 
bridges or culverts along the Line, and has no plans for the disposition ofany ofthe historical 
properties or other stmctures on the Line. 

(6) A brief summary of documents in the carrier's possession, such as engineering 
drawings, that might be useful in documenting a structure that is found to be 
historic; 

As indicated above, the Line was built in the late 1800s. The Estate is a third party not in 
possession ofthe rail assets in question that is seeking adverse abandonment authority as an SRC 
creditor. As such, the Estate does not have engineering drawings or any other such documents 
regarding the stmctures identified in Section 5, above. But, again, the Estate has no plans to 
salvage any stmctures that are, or may be found to be, historically significant. 

(7) An opinion (based on readily available information in the railroad's possession) as 
to whether the site and/or structures meet the criteria for listing on the National 
Register of Historic Places (36 CFR 60.4), and whether there is a likelihood of 
archeological resources or any other previously unknown historic properties in the 
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project area, and the basis for these opinions (including any consultations with the 
State Historic Preservation Office, local historical societies or universities); 

As indicated above, the Estate's records indicate that there are 16 stmctures (bridges and 
overpasses, a water tower/reservoir, an engine house, tool shed, a coal dock, and two railroad 
stations) on or adjacent to the Line that are 50 years old or older. The following 7 SRC 
stmctures among the 16 identified above are currently listed in the National Register of Historic 
Places ("NRHP"): The SRC ti-ain station in Stewartstown, SRC's Tumpike Station in 
Shrewsbury, SRC's engine house, the second Deer Creek crossing bridge, the Ridge Road 
Overpass, the Stone Arch Road Overpass, and the Valley Road Overpass.̂  In addition to the 
stmctures that are listed in the NRHP, h is quite possible that several ofthe additional bridges 
and lineside stmctures could qualify for NRHP listing as well. In any event, the Estate has no 
intention of dismantling, removing, or relocating any ofthese stmctures, because such action is 
unlikely to prove necessaiy to recover the SRC debt owed to the Estate. Moreover, the Estate 
envisions the prospect that the stmctures in question could remain in active use ifthe Line's 
right-of-way was converted into a recreational trail. 

The Estate is unaware ofany archeological resources or any other previously unidentified 
historic properties along the Line. 

(8) A description (based on readily available information in the railroad's possession) of 
any known prior subsurface ground disturbance or fill, environmental conditions 
(naturally occurring or manmade) that might affect the archeological recovery of 
resources (such as swampy conditions or the presence of toxic waste), and the 
surrounding terrain. 

The Estate has no records of, and is unaware of, any known subsurface ground 
disturbance or fill, or environmental conditions that might affect the recovery of archeological 
resources. Track work and/or constmction has undoubtedly occurred over the many years that 
the Line has been in existence. Such work may have affected the potential for recovery of 
archeological resources. 

* See http://www.nationaIregisterofhistoricplaces.com/pa/York/state.html and 
http://www.stewartstownrailroad.com/historicplaces.htm. 
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Stewartstown Railroad Company 
York County, PA 

Environmental Reports Service List subject to 1105.7(b) 

(1) State Clearinghouse 

Pennsylvania Department ofTransportation 
Bureau ofRail Freight, Ports and Waterways 
P.O. Box 2777 
Harrisburg, PA 17105 
Garry DeBerry 
717)783-8763 

(2) State Environmental Protection Agencv 

John Hanger, Secretary 
Pennsylvania Department of Environmental Protection 
Rachel Carson State Office Building 
400 Market Stireet 
P.O. Box 2063 
Harrisburg, PA 17105 
(717)783-2300 
S/W Maiy W. 

(3) State Coastal Zone Management Agencv 

Pennsylvania Department of Environmental Protection 
Coastal Resources Management Program 
P.O. Box 2063 
400 Market St., 15tii Floor 
Harrisburg, PA 17105-2063 
Phone:717-772-4785 
S/W Jeflf Dewey 
****(No designated areas in York County, PA.)**** 

(4) The heads of tiie county/ political entitv 

Jeff Joy, Mayor 
Brady Terrell, President ofthe Council 
49 East High Stieet 
New Freedom, PA 17349 
http://wvifw.newfreedomboro.org/Council.htm 

Peter W. Schnabel, Mayor 
Michael W. Ridgely, President ofthe Council 
35 West Railroad Avenue 
Shrewsbury, PA 17361 
http://www.shrewsburyborough.org/BC_Contacts.htm 

http://wvifw.newfreedomboro.org/Council.htm
http://www.shrewsburyborough.org/BC_Contacts.htm


stewartstown Railroad Company 
York County, PA 

Environmental Reports Service List subject to 1105.7(b) 

Paul Solomon, Chairman ofthe Board of Supervisors 
12341 Susquehanna Trail South 
Glen Rock, PA 17327-9067 
http://www.shrewsburytownship.org/Govemment/BoardofSupervisors.aspx 

David Wisnom, Chainnan ofthe Board of Supervisors 
Patricia R. Schaub, Township Manager/Secretary/Treasurer 
3336 Bridgeview Road 
PO Box 429 
Stewartstown, PA 17363 
http://www.hopewelltownship.com/ 

Marsha England, President ofthe Borough Council 
Bonner Smith, Mayor ofthe Borough 
6 N. Main Sti-eet 
Suite A 
Stewartstown, Pennsylvania 17363 
http://www.stewartstown.org/council.htm 

M. Steve Chronister, President 
The Board of Commissioners 
Administrative Center 
28 East Market St. 
York, PA 17401-1588 
Phone:717-771-9964 

(5) Regional Office ofthe Environmental Protection Agencv 

Shawn M. Garvin 
Regional Admimstrator 
US Environmental Protection Agency Region 3 
1650 Arch Sti-eet (3PM52) 
Philadelphia, PA 19103-2029 

(6) US Fish & Wildlife Service 

Marvin Moriarty 
Northeast Regional Office 
U.S. Fish and Wildlife Service 
300 Westgate Center Drive 
Hadley, MA 01035-9589 

http://www.shrewsburytownship.org/Govemment/BoardofSupervisors.aspx
http://www.hopewelltownship.com/
http://www.stewartstown.org/council.htm


Stewartstown Railroad Company 
York County, PA 

Environmental Reports Service List subject to 1105.7(b) 

Carole Copeyon 
U.S. FISH & WILDLIFE SERVICE 
Pennsylvania Field Office 
315 Soutii Allen Stireet, Suite 322 
State College, PA 16801 
814.234.4090, Ext 232 

(7) U.S. Armv Corps of Engineers 

Mike Danko 
U. S. Army Corps of Engineers 
Carlisle Regulatory Field Office 
401 East Loutiier Street, Suite 205 
Carlisle, PA 17013 
Phone: 717-249-8730 

Attention: Real Estate Division 
U.S. Army Corp of Engineers 
Baltimore District 
P.O. 1715 
Baltimore, MD 21203 

8) The National Park Service 

Peter Samuel 
National Park Services 
National Heritage Areas Program Coordinator 
Northeast Regional Office 
200 Chestnut Stireet, 5* Floor 
Philadelphia, PA 19106 
phone: 215.597.1848 

9) US Soil Conservation Service 

Dave White, Acting Chief 
USDA, NRCS, Oflfice of tiie Chief 
1400 hidependence Ave., SW, Room 5105-A 
Washmgton, DC 20250 
Phone: 202-720-7246 
S/w Darryl Thomas 



' Stewartstown Railroad Company 
York County, PA 

Environmental Reports Service List subject to 110S.7(b) 

10) National Geodetic Survey 

National Geodetic Survey 
NGS Information Services, NOAA, N/NGS12 
National Geodetic Survey SSMC-3, #9202 
1315 East-West Highway 
Silver Spring, MD 20910-3282 

11) Pennsylvania State Historic Preservation Oflfice 

Jean Cutler 
Pennsylvania Historical and Museum Commission 
Bureau for Historic Preservation 
Commonwealth Keystone Building, Second Floor 
400 Nortii Stireet 
Harrisburg, PA 17120-0093 
(717) 783-8946 
S/W Tina to confirm 

Advance Notice Contacts 
Service List pursuant to 1152.50 

Public Service Commission 

Secretary's Bureau 
Pennsylvania Public Utility Commission 
PO Box 3265 
Harrisburg, PA 17105-3265 
(717)787-9732 

Department of Defense (Military Traffic Management Command. Transportation 
Engineering Agencv. Railroads for National Defense Program) 

David Dorfman 
SDDC TEA 
Railroads for National Defense 
709 Ward Dr., Bldg. 1990 
Scott AFB, IL 62225 
(618)220-5741 
S/W Bob Korpanty to verify contact. 



Stewartstown Railroad Company 
York County, PA 

Environmental Reports Service List subject to 1105.7(b) 

The National Park Service. Recreation Resources Assistance Division 

Charlie Stockman 
National Park Service 
Rivers & Trails Conservation Program 
1201 Eye Stireet, NW, 9tii Floor (Org. Code 2220) 
Washington, D.C. 20005 
(202) 354-6900 
S/W Charlie to verify recipient 

Natural Resources Conservation Service 
USDA 
1 Credit Union Place, Suite 340 
Wildwood Center 
Harrisburg, PA 17110 

U.S. Department of Agriculture. Chiefofthe Forest Service 

Thomas L. Tidwell, Chief 
Forest Service 
U.S. Department of Agriculture 
Sidney R. Yates Federal Building 
201 14tii Stireet SW 
Washington, DC 20024 
(202) 205-8439 
S/W Kim Walton, Executive Assistant Chief of Staff 



BAKER & MILLER PLLC 
ATTORNEYS and COUNSELLORS 

2401 PENNSYLVANIA AVENUE, NW 

SUITE 300 

WASHINGTON. DC 20037 

TELEPHONE (202) 683-7820 

FACSIMILE (202) 683-7849 

KEITH G O'BRIEN (202) 663-7852 (Direct Dial) 

May 5,2011 

Garry DeBerry 
Pennsylvania Department ofTransportation 
Bureau ofRail Freight, Ports and Waterways 
P.O. Box 2777 
Harrisburg, PA 17105 

RE: Stewartstown Railroad Company - Adverse Abandonment - In York 
County, PA, STB DocketNo. AB-1071 

Dear Mr. DeBerry: 

. On or about June 10,2011, tiie Estate of George M. Hart ("Estate") expects to file witii 
tfie Surface Transportation Board ("STB") an application for a tiiird-party (or "adverse") 
abandonment of tiie entire 7.4-mile rail line of tiie Stewartstown Railroad Company 
("Stewartstown"), located in York County, PA, running from milepost 0.0 at New Freedom, PA, 
to milepost 7.4 at Stewartstown, PA (the "Line"), pursuant to 49 U.S.C. § 10903 and tiie 
corresponding regulations at C.F.R. Part 1152, Subpart C. The Line ti-averses United States 
Postal Zip Codes 17349,17361, and 17363. Enclosed is a consolidated Environmental and 
Historic Report (the "Report") describing tiie proposed abandonment and any expected 
environmental and historic effects, as well as a map ofthe affected area. 

We are providing you with a copy of tiiis Report so tiiat you may review the information 
that will form the basis for the STB's independent environmental analysis in this proceedirig. If 
any of tiie information is incorrect or misleading, ifyou believe tiiat pertinent information is 
missing, or ifyou have any questions about the STB's environmental review process, please 
contact the Oflfice of Environmental Analysis ("OEA"), Surface Transportation Board, 395 E 
Stieet, SW, Washington, DC 20423-0001; TEL: (202) 245-0295, and refer to STB Docket No. 
AB-1071. 

Because the applicable statiites and regulations impose stringent deadHnes for processing 
this action, your written comments to OEA (at the address provided above) along with a copy to 
the Estate's representatives (at tiie address provided below) would be appreciated witiiin tiiree 



Garry DeBerry 
May 5,2011 
Page Two 

weeks. Your comments will be considered by the STB in evaluating tiie environmental and/or 
historic preservation impacts ofthe contemplated action. 

Ifthere are any questions concermng this proposal, please contact either Keith G. 
O'Brien or Robert A. Wimbish at tiie law firm of Baker & Miller, PLLC, 2401 Pennsylvania 
Avenue, NW, Suite 300, Washington, DC 20037; by facsimile at (202) 663-7849; by e-mail at 
kobrien@bakerandmiller.com or rwimbish@bakerandmiller.com, or by telephone at (202) 663-
7820. 

Sincerel 

Keitii G. O'Brien 

Counsel for Estate of George M. Hart 
Enclosures 

cc: Office of Environmental Analysis 
Surface Transportation Board 
395 E Stireet, SW 
Washington, DC 20423-0001 

mailto:kobrien@bakerandmiller.com
mailto:rwimbish@bakerandmiller.com
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EXHIBIT 3 - U.S.G.S TOPOGRAPHIC MAPS (Numbers on topographical maps 

represent structures as enumerated in Item 4 of the Historic Report) 
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COLOR PHOTOGRAPHS (STRUCTURES) AND RELATED MATERIALS 
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Stewartstown Train Station 



1. Stewartstown Train Station 

1. Stewartstown Train Station 



2. Stewartstown Engine House 



3. Stewartstown Tool Shed 
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,4. Stewartstown Coal Dock . 
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SRC Tumpike Station in 
Shrewsbury (aka Hungerford 
Station) 
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8. Ridge Road Overpass 



10. First Crossing of Ebaugh's 
Creek 



11. Ebaughs Creek Second Crossing 
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13. Second Crossing of Deer Creek 
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14. First Crossing of Codums Creek 



. Second Crossing of Codums 
Creek 
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16. Third Crossing of Codums 
Creek 
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DRAFT FEDERAL REGISTER NOTICE 

STB Docket No. AB-1071 

Notice of Application for Adverse Abandonment 

On July7,2011, the Estate of George M. Hart ("Petitioner") filed witfi tfie Surface 
Transportation Board ("Board"), Washington, DC, 20423, an application permitiing for 
the adverse abandonment ofall ofthe track ofthe Stewartstown Railroad Company 
extending firom milepost 0.0 at New Freedom, PA, to milepost 7.4 at Stewartstown, PA, a 
distance of 7.4 miles, in York Coimty, Pennsylvania. There are no stations on this line; 
line has been out of service for over six years, which tiaverses through United States 
Postal Service ZIP Codes 17349,17361, and 17363. 

To the best of Petitioner's knowledge and belief the line does not contain 
federally granted rights-of-way. Any documentation in the petitioner's possession will be 
made available promptiy to those requesting it. The applicant's entire case for 
abandonment (case in chief) was filed with the application. 

The Surface Transportation Board does not normally impose labor protective 
conditions when a rail carrier abandons its entire line, see Countv of Coahoma 
Mississippi - Abandonment Exemption - In Tallahatchie and Coahoma Coimties. Ms, 
STB Docket No. AB-579X (served June 15,2001). 

Any interested person may file with the Board writien comments conceming the 
proposed abandonment or protests (including the protestant's entire opposition case), 
within 45 days after the application is filed. All interested parties should be aware that 
following any abandonment of rail service, and salvage of line, the line may suitable for 
other public use, including interim trail use. Any request for a public use condition under 
49 U.S.C. 10905 (§1152.28 of tfie Board's mles) and any request for a ti-ail use condition 
under 16 U.S.C. 1247(d) (§1152.29 of tiie Board's mles) must be filed witiim 45 days 
after the application is filed. Persons who may oppose tiie abandonment but who do not 
wish to participate fully in the process by appearing at any oral hearings or by submitiing 
verified statements of witnesses, containing detailed evidence, should file comments. 
Persons interested only in seeking public use or tiail use conditions should also file 
comments. Persons opposing the proposed abandonment that do wish to participate 
actively and fully in the process should file a protest. 

In addition, a commenting party or protestant may provide: 
(i) An offer financial assistance pursuant to 49 U.S.C. 10904 (due 120 days 

after the application is filed or 10 days after the application is granted by the 
Board, whichever occurs sooner); 

(ii) (Employee-entire line); Recommended provisions for the protection ofthe 
interests of employees, 

(iii) A request for a public use condition under 49 U.S.C. 10905; and 
(iv) A statement pertaining to prospective use ofthe right-of-way for interim 

trail use and rail banking under 16 U.S.C. 1247(d) 



Parties seeking infomiation conceming the filing of protests should refer to 
§1152.25. 

Written comments and protests, including all requests for public use and tiail use 
conditions, must indicate the proceeding designation STB. No. AB-1071 and should be 
filed with the Surface Transportation Board, Washington, DC 20423, no later than 
August 22,2011. Interested persons may file a written comment or protest with the 
Board to become a party to this abandonment proceeding. A copy of each written 
comment or protest shedl be served upon the representative ofthe applicant: Keith G. 
O'Brien, Baker & Miller PLLC, 2401 Pennsylvania Ave., NW, Ste. 300, Washington, 
DC 20037, (202) 663-7852. The original and 10 copies ofall comments or protests shall 
be filed with the Board with a certificate of service. Except as otherwise set forth in part 
1152, every document filed with the Board must be served on all parties to the 
abandonment proceedmg. 49 CFR 1104.12(a). 

The line sought to be abandoned will be available for sale for continued rail use, if 
the Board decides to permit the abandonment, in accordance with applicable laws and 
regulations (49 U.S.C. 10904 and 49 CFR 1152.27). 

Persons seeking further information conceming abandonment procedures may 
contact the Surface Transportation Board or refer to the full abandonment regulations at 
49 CFR part 1152. Questions conceming environmental issues may be directed to the 
Board's Section of Environmental Analysis. 

An environmental assessment (EA) (or environmental impact statement (US), if 
necessary) prepared by the Section of Environmental Analysis wrill be served upon all 
parties of record and upon any agencies or other person who commented during its 
preparation. Any other persons who would like to obtain a copy ofthe EA (or EIS) may 
contact the Section of Environmental Analysis. EAs in these abandonment proceedings 
normally will be made available within 33 days ofthe filing ofthe application. The 
deadline for submission of comments on the EA will generally be within 30 days ofits 
service. The comments received will be addressed in the Board's decision. A 
supplemental EA or EIS may be issued where appropriate. 
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ReouestNo. 15. Provide copy of SRC's current business plan (see SRC Reply at 2). 

Response: See Appendix pp. 168 -190. 

ReouestNo. 16. Identify efforts/rresults of SRC's professional fundraiser (SRC Reply at 3) and 

amounts he/she is seeking to obtain, and that he/she has successfully raised on behalf of SRC 

since April 1,2008. 

Response: The Friends ofthe Stewartstown Railroad, Inc, ("FSR") a 501(c)(3) not-
for-profit corporation not directiy affiliated with SRC has begun a fundraising campaign to assist 
with various aspects related to tiie preservation ofhistoric stractures, rolling stock and property 
associated with the SRC. In connection with this effort, preliminary discussions were conducted 
by FSR with a professional fundraising consultant. 

It was determined to be in FSR's best interest not to move forward with this particular 
fimdraising consultant. However, efforts are underway to find an entity more suitable. FSR 
continues its fundraising activities to assist SRC in restoring its rail line to service. 

ReouestNo. 17. SRC states tiiat in early 2010 it made an offer to "pay off tiie debt" owed to the 

Estate "over a five year period" (SRC Reply at 3), but the Estate rejected tiiis proposal. 

Notwitiistanding the Estate's rejection ofthe repayment plan (which proposal clearly anticipated 

tiiat SRC would have fimds to begin debt repayment to tiie Estate later in 2010), SRC has made 

no payments to the Estate whatsoever. Please explain why SRC has not to date made any 

payments to tfie Estate, and what SRC has done with tfie funds tiiat it would have used and 

would have be using to repay its debt to the Estate. 

Response: See Appendix pp. 191 -196. 

ReouestNo. 18. Identify all railroad operating equipment (such as locomotives and rolling 

stock) currently owned or leased by SRC, or on loan to SRC. 

Response: Owned equipment: 

Locomotive No. 9 - Plymouth 35 ton gasoline mechanical 

Locomotive No. 10 - General Electric 44 ton diesel electric 

Passenger Coaches No. 793,1158,1303,1341 

Flatcar No. 90939 (non-interchange company service) 

3217897-1 7 
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STEWARTSTOWN RAILROAD BUSINESS PLAN 

stewartstown Railroad: The Shortline that Survived Despite the Odds 

Unlike the many shortlines and major railroads that have gone through t>ankruptcy, reorganization, mergers 
and abandonments, the Stewartstown Railroad (STRT RR) survived seven major national financial 
depressions, panics, and recessions since it was built in 1885. In fact, the line was constructed and opened 
at the height of Long Depression of 1873-1896. During its fbllowing eighty-seven years of commerciai 
operation, the STRT RR survived six more major economic downtums Uiat Included the Panic of 1893, 
Panic of 1907, Post-World War I Recession, Great Depression of the 1930s, Recession of 1953, and 
Recession of 1957. 

The survival of the STRT RR through repeated periods of financial adversity can be attributed to both 
geographic and management factors. Geographically, the management of the STRT RR concentrated on 
transporting locally grown agricultural commodities to tiie rapidly growing Baltimore, Washington and Yorit 
markets. The railroad's strong geographic focus on serving Its core market was reinforced by a conservative 
management philosophy that avoided corporate debt, outside financial control, and union labor agreements. 
Company management also retained its flexibility to make timely decisions to control capital and operating 
costs. 

It took an Act of God (Hurricane Agnes In June 1972) to end the commercial viability of ttie STRT RR. While 
ttie railroad survived Agnes, the 16 inches of torrential rain from the storm washed away the line's outside 
rail connections, and did what seven man-made financial contractions were unable to accomplish. Unlike 
other heritage tourism railroads in its Mid-Atlantic maricet area, the location of ttie STRT RR In tiie highlands 
of southem York County demonstrates the line's ability to survive future storm damage of the magnitude of 
Hurricane Agnes or greater. 

To add to its long-term uniqueness, the STRT RR has ttie distinction of being one of the oldest railroads in 
Pennsylvania that has retained Its original corporate structure and Independent ownership status. The line is 
also one of the very few railroads in Hie United States that completely avoided corporate debt. From a 
physical perspective, the alignment, rails and many structures of the line are exactly as they were when they 
were built in 1885. In fact, there are seven sttuctures on the line that have been placed on the National 
Register of Historic Places by the U.S. Department of the Interior - one structure for each mile of Its length 
(See Appendix A). 

Among the 44 other heritage tourism railways and railroad museums in its maricet area, the STRT RR 
stands out for its unaltered authentidty and rugged uniqueness. The rails of this intact shortiine still wind 
their way tiirough the rolling hills of southem York County, Pennsylvania. As it has done In three centuries, 
the STRT RR continues to provide a rail link to Its namesake town and to a now ghost railroad (New Pari< & 
Fawn Grove RR, 1906-1934) that almost touched the historic lyiason-Dixon Line (See Plate A). 

For well over a century, Uie STRT RR has been regarded by railroad industry professionals as a best 
practices example of long-term railroad corporate and financial stability. In tiie post-1985 period when the 
STRT RR began providing regular heritage tourism trips, the line was managed by George M. Hart who 
personally helped finance the operation of the line. The minor derailment In April 2004, combined with Mr. 
Hart's declining health and deatti in 2008, caused an Interruption in Uie heritage tourism operation of the 
STRT RR. 

Today, efforts are underway to restore the line. Its sbuclures and equipment so that heritage tourism trips 
can resume. The maricet research study which is appended to this Business Plan indicates that the STRT 
RR is well positioned to attract sufficient ridership from the nearby Baltimore metropolitan region (and 
outside tourism sources) to justify efforts to restore the line to operational status. 

Goals for the STRT RR 

The initial goal is to retum ttie STRT RR to operating status as a heritage tourism railway by the IOO*" 
anniversary of ttie Stewartstown station In 2014. This goal will compliment current efibrts by Stewartstown 
Borough which Is In the process of preparing a new Comprehensive Plan for the community. The Request 
for Proposals fbr the new plan states that the STRT RR "has Uie potential to be an attractive community 
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asset for local residents and visitors.' Retuming the STRT RR to operation is regarded as a potential 
economic development enhancement for the Borough. 

A longer-term goal is ttie preparation of documentation to have the STRT RR operating right-of-way listed on 
the National Register of Historic Places. Anotiier longer-term goal is to develop a Pennsylvania Shortiine 
Railroad History Research Center which will showcase the preserved historical records of ttie STRT RR and 
other shortiine railroads In Pennsylvania. This project will be a cooperative effort by the STRT RR, the local 
historical society, and other Intereste. Such a specialized research center does not currently exist, and has 
ttie potential to furtiier compliment the overall interests of ttie STRT RR and Stewartstown Borough. 

This Business Plan has been developed to assist in the accomplishment ofthese goals. 

Organization ofthe STRT RR 

The STRT RR Is stock corporation Incorporated in ttie Commonwealtii of Pennsylvania. At the state level, 
the line is regulated by the Pennsylvania Public Utilities Commission and PennDOT, and operates under a 
stete certificate of public convenience and necessity. At the federal level, tiie line Is classified as a Class III 
railroad and is regulated by Uie Federal Railroad Administration ofthe U.S. Department of Transportetion. 

The affairs of the STRT RR are managed by Ite Officers and Board of Directors. The management of ttie 
STRT RR Includes professionals in the railroad Industry and volunteers who have extensive experience in 
the operation of a heritege tourism railway. The current STRT RR Officers and Board of Directors are as 
follows: 

David M. Williamson 
Renee Bitten 
Captein Herman J. Bushman, Jr. 
Don Matthews 
Raymond T. McFadden 
Eric Bickleman 
Raymond E. Reter 

Freeland Ml 
Stewartetown PA 
Fairfax VA 
Stewartetown PA 
Dillsburg PA 
Red Lion PA 
Cockeysvllle MD 

President 
Secretory 
Director 
Treasurer 
Director 
Director 
Director 

The STRT RR management is actively woricing to re-estebllsh tiie line as a financially viable heritege 
tourism railway, and to resolve legacy Issues associated with the estete of late George Hart. The 
management Is also woricing together with the Friends of the Stewartetown Railroad (Friends) to seek new 
funding sources to assist in restoring the STRT RR to operating stetus. 

The management of ttie STRT RR is assisted by the Friends, a private non-profit organization. The Friends 
received ite 501 (cX3) private non-profit stetus from ttie U.S. Intemal Revenue Sen/ice on March 17,2008. 

STRT RR Strategic Marketing Advantages 

The following summary of the strategic marketing advanteges of the STRT RR is based on a deteiled 
comparison of ite characteristics with 44 other heritege tourism railways and rail museums in what Is 
considered the Baltimore metropoliten region day trip and tourism maricet area. This maricet area includes 
facilities within 300 miles / 5 hours driving time of Baltimore. This maricet area includes facilities in the six 
stete Mid-Atlantic area (Delaware, Maryland, New Jersey, Pennsylvania, Virginia, and West Virginia). (See 
Appendix B) 

Proximity to Maricet Area - The STRT RR is the closest nail line to tiie center of Ite primary maricet area (ttie 
Baltimore metropoliten region) which can provide heritege tourism trips through a highly scenic rural area. 
Witii proper marketing and outreach efforte, the 2.7 million people that live In ite primary maricet area can be 
expected to provide a growing and reliable source of riders for Uie STRT RR for the foreseeable future. This 
is especially true In the post-recession period when visitors from the Baltimore metropoliten region and otiier 
nearby areas will be seeking shorter distence travel opportunities for enterteinment and personal enrichment 
purposes. While there are other rail lines in ite maricet area that provide a similar rail travel experience, 
almost all are well beyond the practical range for day trips. 

Accessibilitv to Market Area Populations - Unlike other nearby heritege tourism lines, the STRT RR has 
uncongested, toil-fifee, year-round Interstete highway access to attract day taip visitors firom ite primary 
market area, and touriste in ite spatially extended secondary maricet area. This high level access will enable 
tiie STRT RR to operate on a regular basis throughout Uie year rattier ttian just provide seasonal bips as do 
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ottier heritege tourism lines in the same maricet area. It should be noted that Interstete highway access to 
many other competing heritege tourism lines require ttieir potential riders to pass within 4 miles of the STRT 
RR. 

The STRT RR is one of the few heritege tourism lines In the U.S. that has direct access to a traffic-free 
interstete biking / hiking trail system, and bike-on Light Rait Transit service that connecte to more distent 
parte of ite primary maricet area. This will enable the STRT RR to provide to a rail-bike bridge for bike riders 
across the difficult topography that separates the Baltimore-York bike trail from local roads and country 
lanes that offer additional bike riding experiences through the orchards, vineyards and farmlands in 
southeastem Yoric County. 

As part of ite restoration plan, the STRT RR also plans to adapt ite fecilities and passenger equipment to 
make them folly accessible to the elderiy and Individuals with disabilities. This will enable the STRT RR to 
provide this rapidly growing population in ite maricet area with nearby heritege tourism rail travel 
opportunities. 

Authentic Historic Trip Experience - The STRT RR remains frozen in time almost as it was when it was built 
in 1885, including Ite track, brack structures, and preserved operating records. The line also Includes a brick 
stetion that will be 100 years old in 2014 and a 1906 engine house. In addition to ttiese two trackside 
buildings, there are five other structures on the line are listed on ttie National Register of Historic Places by 
tiie U.S. Department of the Interior. 

The STRT RR is one of the only railroads in ite maricet area that uses the same tracks that have been 
operated under the same ownership in ttiree different centuries. Other nearby heritege tourism lines operate 
on recently acquired tracks that were previously owned by mainline railroads, or tracks that have been 
extensively reconstmcted to repair storm damage. There are a variety of other rail-related atbactions in ttie 
market area of the STRT RR, but these offer different types of ride experiences or stetic railway equipment 
displays. Many of the rail competitors of ttie STRT RR have been restored in ways that do not provide a truly 
authentic historic rail bip experience. 

From a folklore stendpoint, there was an informal encampment of friendly hobos (ca 1920's - 1950's) who 
lived in the woods near the STRT RR tracks just west of Stewartstown. These temporary residente were 
WW I veterans and victims of ttie Great Depression. In later years, the railroad transported members of the 
Polish-American community in Baltimore to agricultural and cannery jobs in Stewartstown during Uie growing 
and harvest seasons. 

Rugged Scenic Route - The STRT RR is the only line in ite market area ttiat offers day bip passengers rides 
through an exbremely rugged, scenic rural area that has mounteinous characteristics (See Plate B). It has 
over 1.5 miles of 2 percent plus eastbound grades, and almost a mile of 2 percent plus westoound grades. 
Other neariay lines operate along stream valleys with moderate grades, or across gentty rolling counbyslde 
areas. 

The 7.2 mile line of the STRT RR winds Ite way through portions of three different watersheds and crosses 
two summite as it traverses scenic agricultural and woodland areas. The line encounters significant adverse 
grades in both directions as it descends and ascends through deep watershed valleys. The maximum 
grades on tiie STRT RR are 2.30 percent easttiound and 2.19 percent westisound (See Plate C). The line 
also has sharp curves, earth fills over ravines, cute through hill tops, and historically unique bridge and 
trackside structures. The STRT RR is the only line In ite maricet area to use a head end helper or pusher on 
heavily loaded excursion trains. 

Motive Power - The STRT RR is the only line in ite maricet area which exclusively uses vintege gasoline and 
diesel powered locomotives ttiat actually operated In revenue sen/ice on the line rather than locomotives 
that were recently acquired firom other sources and subsequentiy used in heritege tourism rail service. One 
of Ite cunrent locomotives was hauling freight and passenger excursion frains on ttie line before many of Uie 
later heritage rail lines began operating. A twin oip the oldest gasoline locomotive now on the roster of the 
STRT RR hauled a sighteeeing frain on the line In May 1956. 

The current motive power of the STRT RR has outiasted many generations of modem diesel-electric 
locomotives that were use on other railroads. The gasoline locomotive still operating on the line is 66 years 
old while the slightiy larger diesel locomotive is 63 years of age. The eariy conversion ofthe STRT RR from 
steam to gasoline and diesel motive power as well as It long-term retention of motive power are major 
fectors ttiat have contributed to Uie line's continued viability and longevity. 
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Dav Trip Enjoyment Multiplier Effect - In addition to the railroad's own unique atbractiveness fectors 
described above, tiie close proximity of the line to other tourism resources offers opportonities for day 
frippers and oUiers to enhance their visit to ttie STRT RR. WiUiin a short distence to Uie STRT RR are many 
year-round sightseeing / shopping attractions, country maricete, vineyards and orchards. For visitors to Hie 
STRT RR who have a stronger interest In railroads, ttie line's proximity to a variety of ottier nearijy rail-
oriented atfractions offers specialized trip enhancement opportunities. 

Within a short walking distence of the historic Stewartstown stetion is Uie unique museum of ttie 
Stewartstown Historical Society which offers an opportunity to peer back into the rich past of a tiny 
Pennsylvania ridgeline town that created ttie railroad and profited fiom ite existence. In ttie foture, ttie STRT 
RR and the local historical society are planning a joint Pennsylvania Shortiine Railroad History Research 
Center which will showcase the historical records of the STRT RR and other shorttlne railroads in 
Pennsylvania. 

Physical Characteristics of the STRT RR 

The following physical characteristics of tiie STRT RR are based on published sources, and STRT RR 
records. 

1890 Station 
Names 

Tumpilce / Hungerford 

Keeney 

ShefFer/Tolna 

Anstlne 

Oiwig 

Reimold 

Zeigler/(Valley Bridge) 

Stewartstown 

Distance 
Between 

Stations (mi) 

1.6 

0.9 

0.7 

1.4 

0.5 

0.5 

0.7 

0.9 

7.2 mi total 

Elevation 
ASL(ft) 

820 

900 

805 

745 

820 

860 

805 

770 

850 

Maximum 
Grade (%) 

2.23 EB 

2.19 WB 

1.42 WB 

1.09 EB 

2.30 EB 

2.01 WB 

1.95 WB 

1.77 EB 

1890 Travel 
Time (min) 

6 

4 

3 

6 

2 

2 

2 

3 

28 min total 

1890 Speed 
(mph) 

16 

13 

14 

14 

15 

15 

21 

18 

15 mph average 

Future Ridership Estimates 

From 1885 until 1972 when Hunicane Agnes destroyed ite rail connection witti the outeide worid, the STRT 
RR provided freight service to agricultural and manufecturing intereste along its 7.2 mile line. It also provided 
regulariy scheduled passenger service to Stewartetown and eight other stetion along ite length until 1952. 

After Uie fonmer Penn Central line was rebuilt and reopened, the STRT RR provided freight service from 
1985 until 1992 when PennDOT discontinued the STRT RR's outeide rail connection bebween Yoric and New 
Freedom. 

The line operated Ite first passenger excursion bip in 1956 for local residente and rail enthusiaste bebween 
Stewartstown and New Freedom. After experimenting with excursion trips in 1983 and 1985, the STRT RR 
began operating regular passenger excursion trips in 1986. 

The following teble summarizes past and estimated fotore annual ridership (See Appendix C for ridership 
records, demographic date, and projection procedures). 
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Past and Estimated Future Annual Ridership from Core Maricet Area 

Year Past Projected Ridership* 
Ridership Low Medium High 

1986 4,686 
1994 15 920 
2015 ' 5,991 18.450 ' 30.908 
2030 6,262 19,283 32,304 

* Projected ridership only Includes estimated revenue passengers from within ihe 
Baltimore metropolitan region market area. It Is conservatively estimated that revenue 
passengers from outside this market area could increase the above ridership by 10-20%. 

The estimated ridership in 2015 and 2030 (including a 10-20% ridership increase from tourist passengers 
from outeide the line's core maricet area) is ca 34,000 and 39,000 respectively. In 2015 and 2030, it is 
expected that 80-90% of ttie STRT RR's ridership will be derived from day trips from ite core maricet area. 
Ridership from its extended maricet area is expected be limited by competition firom the 44 other heritege 
tourism railways and rail museums tiiat are located witiiin 300 miles / 5 hours driving time firom Baltimore. 

Future Total Revenue Estimates 

Future estimates of totel revenue for the STRT RR are based on comparable current feres of heritege 
tourism railways and rail museums in ite extended maricet area. In the period prior to the reopening of ttie 
line in late 2014, inflation is assumed to be 2% per year due to current economic recovery conditions. In ttie 
post 2014 period, the Inflation rate Is limited to 3% per year due to concem about the effect of higher rates of 
fare increase on potential ridership. 

The average current fere for 29 comparable lines and rail-related facilities in the STRT RR's extended 
maricet area Is $9.25. Based on the above assumed inflation rates, the adult fere for the STRT RR in ite first 
year of operation would be $10.50 in 2015 and $16.50 in 2030. 

These projected adult feres do not include admission charges, souvenir sales, or fees for special bip-related 
services such as food or extended tours beyond the basic bip. The totel estimated revenue for Uie STRT RR 
in 2015 and 2030 is shown in the following teble. 

Proiected Total Revenue f2015 - 2030) 

Year Estimated Ridership Average Fare Total Revenue 

2015 34,000 $10.50 $357,000 
2030 39,000 $16.50 $643,500 

These projected totel revenue estimates provides a basis for determining ttie net operating revenue for ttie 
STRT RR during ttie eariy years of the 15-year operating period following the initial reopening of the line. 

Estimate of Pre-2014 Startup Capital Cost 

As disused in previous sections, the initial goal of reopening the STRT RR as a viable heritege tourism 
railroad is proposed to be phased over a 5-year period. This will pemiit an initial portion of tiie line to be 
reopened by the IOO*" anniversary of the completion of Stewartetown Stetion in late 2014. It is currentiy 
planned ttiat the entire 7.2 mile line would be reopened In turn phases. The first phase would include a 4-
mile secrtion from Stewartstown to Tolna. This section would be reopened by late 2014. The second phase 
would include the remaining 3.2 miles firom Tolna to New Freedom. It is envisioned ttiat ttie latter section 
would be reopened as eariy as possible in the post-2014 period. 

The categories of stertup capitel coste are expected to Include the following: 1) stetion and trackside 
structure restoration, 2) roadbed and railroad crossing stebilization, 3) bridge and culvert restoration, 4) tie 
replacement, 5) rail and switch rehabilitetion, 6) motive power maintenance, 7) rolling stock upgrade, 8) 
disability access and equipment Improvemente, 9) possible debt service coste, and 10) administrative and 
mariceting coste. 
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These ten categories of stertup coste (which will not be supported by revenue sources) are assumed to 
come firom one or more of the following fonding sources. A small portion of Initial stertup coste could 
possibly be covered by estimated revenue produced during the eariy years of operation (after 2014). 

There are five types of fonding sources that could be used to cover part or all of the above stertup coste. 
These sources include the following: 1) chariteble donations (in exchange for federal / stete tex credite), 2) 
grante, 3) in-kind services and donated materials, 4) loans, and 5) volunteer services. 

An aggregate estimate of initial stertop coste could range up to $200,000 over a 5-year period. This estimate 
assumes, in part, ttie donation of material and use of volunteer labor. Actoal initial stertop costs will depend 
on Uie extent to which the Implementetion time frame, material and labor assumptions are realized. If the 
initial phase of the line were to be reopened prior to the assumed sterting date, it would possibly be 
necessary to place more emphasis on purchased materials and contract labor than currently envisioned. 
This could increase Initial stert up coste. 

Realization of assumed stertup coste also depends on a satisfectory resolution ofthe lien placed against the 
STRT RR by George Hart in 2006, and ongoing cooperation bebween the railroad's Ofiicers and Board of 
Directors and the Friends. 

Estimate of Operating Cost and Net Revenue 

The projected totel revenue estimates discussed in previous sections provides a basis for determining order-
of-magnitode net operating revenue for the STRT RR during the eariy operating period following the 
reopening of the Stewartstown - Tolna portion ofthe line. While totel revenue estimates are projected up to 
the year 2030, it is difficult to estimate operating and stertup coste in the out years of operation (after the 
Tolna - New Freedom section Is reopened) because inflation, reopening time frame, possible replacement of 
motive power and rolling stock equipment, and other fectore can not be determined at this time. 

For the restoration and operation of the STRT RR to be a viable underteking, it is assumed that operating 
asslstence from outeide sources during ttie period covered by this business plan (2015-2030) will be minimal 
or not required. 

The basis for projected operating coste in the eariy period following the reopening of the Stewartstown -
Tolna section is from operating cost date conteined in a financial stetement prepared by the STRT RR's 
accountent for the 1998-1999 time period. The baseline operating coste were escalated to the present 
(2009) at a rate of 3.00% per year. Variable rates of infiation (3.00% to 5.00%) were used to project baseline 
operating coste from the present to tiie eariy period (2015) after the Initial portion of the line is reopened. 

Projected Ooeratino Costs (1998 / 99 - 2015) 

Operating 
Cost 
Levels 

Baseline 
Operating 
Cost 
1998-99) 

Projected 
Present 
Operating 
Cost 
(2009) 

Projected 
Eariy 
Operating 
Period 
Operating 
Cost 
(2015) 

Projected 
Eariy 
Operating 
Period 
Operating 
Cost + 
Variable 
Contingency 
Factors 
(10% - 30%) 

Low Estimate 
of Operating 
Cost (2015) 

Medium Estimate 
of Operating 
Cost (2015) 

High Estimate 
of Operating 
Cost (2015) 

$59,044 

$59,044 

$59,044 

$81,731 

$81,731 

$81,731 

$97,591 $107,350 (+ 10% Factor) 

$103,416 $124,099 (+ 20% Factor) 

$109,527 $142,385 (+ 30% Factor) 
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High Esh'mate of 2015 Net Revenue 

$357,000 Estimate of 2015 Total Revenue 
- $107.350 Low Estimate of 2015 Operating Cost (plus 10% Contingency Factor) 

$249,650 Estimate of 2015 Net Revenue 

Medium Estimate of 2015 Net Revenue 

$357,000 Estimate of 2015 Total Revenue 
- $124.099 Medium Estimate of 2015 Operating Cost (plus 20% Contingency Factor) 

$232,901 Estimate of 2015 Net Revenue 

Low Estimzrte of 2015 Net Revenue 

$357,000 Estimate of 2015 Total Revenue 
- $142.385 High Estimate of 2015 Operating Cost (plus 30% Contingency Factor) 

$214,615 Estimate of 2015 Net Revenue 

As previously noted, it should be emphasized ttiat substential portions of projected net revenue are 
assumed to be allocated toward tiie restoration of the Tolna - New Freedom portion of the STRT RR and 
other related coste. 

This Business Plan (including appendices, maps and diagrams) represente a good feith effort to describe all 
importent aspecte of this heritege tourism railroad Including projected ridership, revenue and operating 
coste. This document is subject to revision as more deteiled information becomes available. 

Contact Information for Stewartetown Railroad Officials 

David Williamson (President), Freeland Ml, 989-695-6881(H), 989-450-4903 (C) 
< fairmontdave®,speedneUlc.com > 

Don Matthews (Treasurer), Stewartstown PA, 717-993-2356 (H) 

Eric Bickleman (Director), Washington DC, 301-848-1707 (C) 
< e)b4433@comcast.net > 

Raymond Reter (Director), Cockeysvllle MD, 410-628-7131 
< ravmondreter@verizon.net > 
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Stewartstown Railroad 

Track Rehabilitation Plan 

February 27, 2010 

Scope of Work - Mateiials and Equipment Only. Cost estimates dependent on donated 
mateiials and volunteer labor. Time estimated to complete each project is dependent upon 
labor availability. 

Year I 

Preliminary - Operate motorcars and tie crane length of line to clear downed trees. 
Qualify operators on tie crane. Use tie crane to move large trees and to position pipes at 
Waltemyer washout. 

Need tie crane, motorcar(s), chainsaws, shovels, fuel 
Estimate two 8 hour work days to complete with 4 - 5 laborers 

Project 1 - Repair washout in vicinity of Waltemyer Road crossing No. 3 to allow safe 
operations of motorcars and on-traqk equipment 

Position gabions and fill with rock around pipes, fill behind gabions with loose matenal 
to roadbed level, compact with tamper, construct wing walls of old ties and catch basin of 
rock on upstream side. Replace ties, ballast and temp. 

Equipment - Ballast car, motorcar, backhoe, pavement tamper, air compressor, air 
tampers, air spikers 

Materials - tons heavy rock, crushed concrete fill material, stone ballast, gabions, 15 
ties, 30 tie plates, 60 new spikes, junk timbers already onsite, pipes already onsite, fuel 

Project 2 - Restore mainline track only to FR.\ Class 1 standards from the end oftrack 
at Stewartstown station to Zeigler's station 1 niile including fire damaged timbers on 
Bridge S. Ballast and tamp as material available. 

Equipment - backhoe, tie crane, air compressor, air spikers, air tampers, hand tools 

.Materials - Switch timbers 10' - 16' as needed, 675 ties, 1350 tie plates, 2700 spikes 
tons ballast 

Note: Tie replacements needed to attein FRA Class I computed as follows: 
Ties are on 24" centers therefore 2640 ties total per mile or 5280 feet oftrack. 
FRA requires minimum 5 good ties properly spaced per every 39' segment of 
track for Class I. 
5280' divide by 39' equals 135 segments each with 5 good ties. 5 x 135 = 675 
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Project 3 - Stewartsown coach track is all but non-existent. Replace all ties and spread 
ballast, raise and tamp approximately 200'. 

Equipment - same 

Materials - 100 ties, 200 plates, 400 spikes, tons ballast 

Spring 2011 - With these tasks accomplished and the approval ofan FRA or 
Pennsylvania PUC track inspector, limited excursion operations commence between 
Stewartstown and Ziegler's 

Year 2 

Project 4 - Restore mainline track to FRA Class 1 from Zeigler's to Orwig's stetion 
1.2 miles. Repair small washouts as needed in vicinity of Iron Bridge to 
Easter Egg site. 

Materials - 810 ties, 1620 plates, 3240 spikes, fill material as needed, cribbing ties as 
needed, ballast 

Project 5 - Hire railroad contractor to replace all timbers on Iron Bridge 

Project 6 - Professional bridge inspector to inspect Iron Bridge.and Ridge Road bridge 
Replace timbers, repair defects on Ridge Road bridge as necessary. 

Spring 2012 - With track inspection FRA-PUC approval operations commence to 
Orwig's 

Year 3 

Project 7 - Restore mainline track to FRA Class 1 from Orwig's to Tolna 1.9 miles 

Materials - 1280 ties, 2560 plates, 5120 spikes, ballast 

Project 8 -Bridge Inspector - Deer Creek Bridge 
Replace bridge timbers, repair defects as necessary. 

Spring 2013 - Inspection, operations commence to Tolna 

Year 4 

Project 9 - Restore mainline track to FRA Class 1 from Tolna to Hungerford 1.6 miles 

Materials - 1080 ties, 2160 plates, 4320 spikes, ballast 
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Spring 2014 - Inspection, operations commence to Hungerford 

Years 

Project 10 - Restore mainline track Hungerford to New Freedom 1.6 miles 

Materials - 1080 ties, 2160 plates, 4320 spikes, ballast 

Project 11 - Restore New Freedom nm around - approximately 1000' oftrack plus 5 
switches. Does not include public delivery track or Columbia Forest sidings. 

Materials - 150 ties, 300 plates, 10' - 16 ' switch timbers as needed TBD, spikes, ballast 

Project 12 - Bridge Inspector - ICirchner Road bridge 
Replace bridge timbers, repair defects as needed. 

Project 13 - Repair Mann & Parker washout 
Fill material as needed. Retaining wall and pipe extension as needed TBD 

Inspection, operations commence to New Freedom Spring 2015 
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